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UNITED STATES OF AMERICA 

vs. 73 Cr. 1099 

CARMINE TRAMUNTI, et al. 


New York, February 19, 1974; 

10.00 A.M. 


Trial resumed. 


(In the robing roon.) 

THE COURT: This is a conference in the robing 
roomwith Mr. Fortuin and Mr. Engel present, Mr. Fisher and 
Mr. Lopez. 

MR. FISHER: If your Honor.please,.I would 
ask permission for the defendant Christiano .to voluntarily 
absent himself from the proceedings today. His wife and 
two children are bedridden today. There is no one at 

horne to care for them. I, of course, consent. 

I am advised and do believe no testinony will 
be proffcred against Christiano today, in any event . 

THE COURT: If it is pro-fered, howevcr, it's 
going to come in. 

- MR. FISHER: Absolutely. 

THE COURT: Ali right. You object? 

MR. ENGEL: Yes, the government objects. 

THE COURT: All right, fine. We will consider 
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it a voluntary absence. 

MR. FISHER: Thank you, your Honor. 

(Discussion off the record.) 

(In open court; jury not present.) 

THE COURT: To the best of my recollection, 
last night we had three applications. There was an 
application by Mr. Rosenberg for a Wade hearing, there 
was an application by the government for prior identifica- 
tion or the admission of evidence as to prior identification, 
and there was an application by the government for per- 
mission to introduce narcotics seized at the house of John 
Springer and also at 150 West 2225th Street; Which is the -* 
house of Basii and Estelle Hansen.' - -i 

» 

As far as the Wade hearing is concerned, if we 
have to have a Wade hearing — I don't think on the record 
we have made out or you have made out sufficient for a 
Wade hearing, Mr.Rosenberg — I will let you have it, but 
we are going to have it at 4.30, after the court day. 

We are going to continue on with the cross-examination 
of this witness. We are going to continue the trial. 

Then we will have the Wade hearing and ses what we can do 
withthat. 

On the question of the prior identification, 

I would assume, Mr. Lopez, that you want to be heard on 
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that. 

MR. LOPEZ: Yes, your Honor. 

THE COURT: Go ahead. 

MR. LOPEZ: Your Honor, the defendant Di Napoli 
moves to preclude the prosecution from offering into 
evidence any pretrial or prior ider.tification of the witness 
Pannirelio by a third party, I think, namely. Agent Nolan. 

1. In this case the witness Pannirelio did 
identify Di Napoli in the courtroom as distinguished from 
the many cases where the complainant or witness for the 
prosecution is unable to identify the defendant. 

• 2. Absent the reliability of the prior * * \ ,r> i. •. j 
identi fication and the surrounding * factors to permit 'the*'.'' * 
jury to give any probative force to the prior out of court 
identification. 

3. The government apparently is attempting to 
bolster a weak in courtroom identification by a third party 
in this setting, which is self-serving, your Honor, and 
denies the defendant Di Napoli the right of confrontation. 

Moreover, apparently when sone photographs, 
a phctograph or several photographs,were shown to the 
witness Pannirelio, to rely on those factors, there was 
no counsel at that time, so there would be a denial of a 
confrontation with counsel present undor a Simmons situation. 
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Moreover, your Honor,. I v/ould like to alert the 
Court, and I believe the Court has this case, to United 
States vs. Barbati, 284 Fed. Supp. 409, the year 1968. 

THE COURT: That is Judge Weinstein. 

MR. LOPEZ: That is correct, that is Judge 
Weinstein's situation, which carefully, I think, studies 
the matter and permitted in this case, may I say, a third 
party prior identification of a defendant, your Honor, 
but there — 

THE COURT: That was the case with a counter- 
feit bili and he considered it a kind of chain of evidence 
situation. .situeticr . . 

. . -.MR. LOPEZ: I see that your Honor is alert to. 

that fact. ... . ... 

For all those reasons, your Honor, I think there 
would be a failure of due process in permitting the govern- 
ment at this stage to introduce the prior identifications 
they intend to offer. 

Thank you, Judge Duffy. 

THE COURT: Do you v/ant to rebut? 

MR. PHILLIPS: I just want to quote from page 
538 of United States vs. Miller, 381 Fed. 2d, a Second 
Circuit case, one sentencc, if I may: 

"Even if Caron had not been inpeached, the 
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' i 

government was not forced to rely on his Identification 

of Milier in open court but could have brought out the 

»■ 

• w w. 

V 

details of his positive identificaticn in Milford by his 
own testimony and also by that of others corroborating 
his.version of the details." 

A fortiori, in this case Mr. Pannirello was 
irapeashed by Mr. Lopez's cross-examination with respect 
to his identification of Di Napoli. 

THE COURT: The problem with quoting stuff from 
cases is that each case really revolves around its own 
facts. • I am sure we can abstract certain principies of 
law from them, but they da evolve around .their own facts. c . 

Mr. Siegc^J., I assume that you are covering for 

Mr. Pollak. - ___ 

MR. SIEGEL: That's correct, your Honor. 

THE COURT: It's Mr. Pollak's argument, if I 
understand it correctly, that the identification of Salley 
is a complete different situation than the identification 
of Di Napoli or any of the cases referred to by the 
government because here the witness did not identify Salley 
even though he was sitting in the courtroom cn the same 
line, and basically it would be Mr. Pollak's a. gument 
that any prior Identification would be a matter of hearsay 

m i 

and actually would not be bolstering the witness's testimor 
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in any way, Lut substituting somebody else's testimony for 
what the witness should have testified to. 

Is that his argument? 

MR. SIEGEL: Yes, your Honor, that is his 

argument. 

THECDURT: Just so long as I understand it. 

Now let's get over to the narcotics. VJho wants 
to be heard on that? 

MR. FISHER: With regard to the Springer offer, 
if your Honor please, I would like to be heard with regard 
*••• to whether or not this is admissible against any of the co- 
defendants, since that is the matter that interests me, 
and I would submit „hat it is not. -••••*•*?•*t t r *a\. • rrv* 

It cannot be introduced against the defendant 
Christiano on the present offer so far as I understand it 
from Mr. Phillips. There is no testimony so far as I can 
teli that the government relies upon to relate the seizure 
to any of the transactions testified to or allegcd to have 
occurred. , 

m 

This, for all the other defendants, may have 
been a separate undertaking, if any chere was at all, 
between Mr. Springer and a host or a slew of other 
people. I think bofore it can be admitted against any 
of the other defendants in this case there must be a showing 
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that it relates in some way to the conspiracy alleged in 
the indictment. 

I think the same argument would apply with 
regard to the Hansen seizures as well, your Honor. 

MR. PANZER: Your Honor, I would like to add 
to that. i 

The seizure with respect to the Hansens occurred 
after my Client had been arrested and as far as she was 
concerned she was out of the conspiracy. There has been 
no showing by the government that there is any connection 
of that seizure to any other defendant in this case at 
this time. i s t*me. '•'■iir,. t.; ■ 

In addition, I would like-to point out to your 
Honor that your Honor severed Count 30, which was the 
substantive count involv.ing that seizure. So certainly the 
government could not offer it on that count. 

For those reasons I ask your Honor to preclude 

it. 

THE COURT: Ali right. Mr. Richman. 

MR. RICHMAN: If the Court pleases, with relatio 
to the defendant Tolopka, I maintain that not only can this 
narcotics not be used as against him, but anytfing that 

occurred after October of 1970 cannot be used as against 

« 

him. 
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THE COURT: I understand. 

MR. RICHMAN: I use October of 1970 as the 
alleged termination of his contact with this conspiracy 
at the hands of John Barnaba. I direct your Honor's 

attention to page 1330 of the transcript of this trial, 
line 10, when he allegedly informs Forbrick, "From now on 
don't do anything with Tolopka, he is not to get anything." 
And that was the People's witness. 

I maintain that not only is this narcotics not 
adraissible against him, but nothing else that occurred 
after October, 1970, canbe admissible against hin. 

I use People vs. Cirillo, the gQvetnmenfs case -- 
using the trial transcript supplied L -tQ. us by the govern.-, 
ment, at least, the citation, as the source of the law on 
that case — as well as United States vs. Dougherty, 330 
Fed. 2d, 316. 

I submit, your Honor, that nothing that occurred 
after October, 1970, nay be applied as against Eenjnnin 
Tolopka. 

MR. ELI,IS: Your Honor, I join in the arguments 
previously nade on behalf of other defendants and I would 
also like to point out with respect to the Hansen seizure 
that defendants on trial entirely are deprived of the means 
to refute the governmenfs contention that that evidence 
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was in some way related to this conspiracy by the fact 
that the Hansens are not here. 

We can't investigate the circumstances of the 
seizure of that evidence, where the Hansens obtained it, 
we can't refute the claim that it is in some way connected 
with this conspiracy. 

Under those circumstances, your Honor, I submit 
that the prejudicial value far outweighs any hypothetical 
probative value that evidence might have to show that the 
Hansens possessed the means or were prepared to engage in 
a narcotics conspiracy. 

• THE COUP.T: ) * 1 right. Mr. Siegel. ‘ii rignc. 

•••••:.• MR. SIEGEL: Your Honor, may it please .the .o . . 

Court, the defendant John Springer was indicted in the 
instant case in early October, 1973. Subsequent to that 
indictment two subsequent indictments were handed up. 
However, in each subsequent indictment the defendant 
Springer's role was not changed. In the early jndictnents, 
as with the later indictment, he wascharged with one sub¬ 
stantiae count occurring in November, 1971, and one con¬ 
spiracy count. The last indictment was filed by the 
government on December 7, 1973, approximatelv four days aftei 
the seizure of the contraband alleged in this motion. 

However, as previously statcd, the defendant's involvement 


L 
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in that later indictment has not changed. 

The government had an opportunity prior to the 
filing of that later indictment to add an additional 
substantive count, to wit, the charge of possession in 
November, 1973. However, tht governmenfs failure to 
add that charge now can prove fatal against their desires 
to introduce this evidence. 

The gcve-rnment in their argument contends that 
this contraband is a product of the conspiracy. However, 
based on the governmenfs direct proof this allegation 
falis flat on its face. 

The evidence adduced at trial. to-date^indicates 
that the last involvemcnt the accused, John Springer, had . 
in the alleged conspiracy was on or about November, 1571, 
vhen it is alleged that certain items of contraband were 
given to him by the witness John Barnaba. - However, the 
record is barren of any other further involvement of the 
accused in this conspiracy. This means for a perioa of tvo 
years the defendant has not been involved in this conspiracy 
at ali. 

- The government may argue that, assuming the 
defendant was part of the conspiracy in November19 71, 
his participation continuet. Hoever, this is contrarv to 

the law in U.S. vs. Borell* . There has been no showing 
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by the governnent that the contraband involved in this 
seizure had any connection with the conspiracy currently 
on trial. The defendant contents that it is a separato 
and distinet crime. 

Further, for the possession of the contraband 
the defendant fpringer has been indicted by 'a state grand 
jury and now faces charges in the state court for possession 
of narcotics as a Class A felony and bribery, also a felony. 

Now, the government cites as its authority the 
case of Lutwak vs. U.S. After a carefui reading of that 
case 1' would have to concede to the Court that the Lutwak 
case does in some way affect the defendant* > sposition. 

In fact, it tends to confirm the defendant*s contention ' '' 

here in court. _ _ 

The Lutwak case involved a fact situation totally 
different than the case currently on trial/ It involved 

« * • f ^ 

the importation of "Polish war brides into this country, 
which I am sure the Court is aware of, a fact pattern whior 
can be distinguished totally from the case at trial. 

That was a ’ 63 decision and in the dissent written by 
Justice Jackson the Court talks about the possibility of 
such evidence being admissible only as against one. 

However, it raises the severe problem of the prejudice 
affecting all defendants in the case. 
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bp 

Further, the government relies on U.S. v. Gearney, 
again a fact situation totally different than the facts at 
bar. The Gearney case involved a bank robbery and 
individuals withdrawing and entering the conspiracy. 

However, in Gearney there was a very short period of tine, 
a matter of days and weeks. However, in the case at bar 
we have an absence from the conspiracy of approximate ly 
two years. 

Now, let's say for arguendo's sake, your Honor, 
that the acts occurred close in time to the conspiracy. 

The defendant then relies on the case of U.S. v. De Cicco. 

I will have that cite for you.inujust onecsecond. v..T-hat '<e ’ 
is 435 Fed. 2d 478. That was au 1970-case, your Honor,.- i . /. 
out of this circuit. 

. Now, that case involved stolen art works and 
the government «.' tempted to show that the defendants on 
trial in that case were involved in similar activities prior 
to the acts charged in the indictment. Hov;ever, the Court 
heldin that case that evidence of a prior crime is not 
admissible to show the. disposition, propensity or proclivity 
of an accused to commit the crime charged, and it relied 
on the case of Boyd v. U.S. The cite is 142 U.S. 450. 

Now, in the concurring opinion by Justice 
Lumbard, Justice Lumbard, in very ciear and distinet 
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language, relies on his position in U.S. v. Smith, a case 
which is almost squarely in linewith the fact situation in 
this case, and it is out of this Circuit. The citation 
of the Smith case is 283 Fed. 2d 760. It was a 1960 
case, your Honor. 

Now, the rule, as Justice Lumbard said in his 
concurnng opinion, the rule regarding admission of 
evidence of similar crimes can be simply stated. Such 
evidence, because of its highly prejudicial nature, is not 
admissible until the defendant himself has raised the 
issue of motive or intent. 

Nov/, based on this case i'£ 'would seem obvious "" 
that the government would be in"a~much better position to * 
argue the relevancy of this case or, rather, the admission 
of this evidence when the accused, John Springer, takes 
the stand. Now, after John Springer takes ihe stand then 
the government, for purposes of impeachment, can thon use 

e 

this subsequent seizure to show his involvement. 

Now, in the Smith case, and that was written by 
Justice Learned Hand, the facts involved in that case were 
simply stated as a direct i,ale to a narcotics agent. Now, 
at that trial the government attempted to introduce evidence 
of prior sales and subsequent sales. The Court, speaking 
through Learned Hand in”Mother Goose language" said that 
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it would be admissible in their redirect case if the 
defendant argues that he had no involvement in narcotics 
at ali. It is inadmissible, however, because it unduly 
confuses the decision of the issues at bar. 

Further, Justice Hand went on to state that it 
would tend to have the jury substitute the general moral 
obliquity — and where Mother Goose over said that beats 
me — of the accused. 

Further, your Honor, the defendant relies on 
the case of U.S. v. Kahana, a case out of this Circuit. 

The cite is 317 Fed. 2d 459. 

Further, the defendant Springer.further.reli.es r 
on the Federal Proposed P.i^les Of, Evidence, Secfciorvs.-40l-i3, . , 
dealing with the issue of relevancy. 

The probative value for evaluating the issues 
in this case of the contraband is absolutely zero. The 
introduction of this contraband could only, if anything, 
tend to confuse the jury in thinking that, well, if the 
accused Springer had possession of these items in December, 
1973, then he must have had possession throughout and he 
musthave continued in the conspiracy. , 

I would therefore renew my application that this 
evidence not be introduced in evidence and, further, I 
would ask the Court to reconsider the previous cases 
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cited in defendant Springer's previous memorandum of lav; on 
this issue. " 

A 

THE COURT: Thank you, Mr. Siegel. 

MR. RICHMAN: May I make one other comment, 

your Honor? 

THE COURT: Yes,- ' -- --- 

MR. RICHMAN: When I made my earlier comment I 
wanted to point out something else. 

The government relies on the admissibility of 
the alleged future acts or subsequent acts of a co- 
conspirator by citing U.S. vs. Costello, Lutwak and Gearney. 
One of the aspects of those cases is that^thc subsequent 
acts must not be too remote in time or too remote(in j.,- v . i 
relevancy to the particular issue before the Court. 

I submit if the relationship of Ben Tolopka to 
this alleged conspiracy terminated in October, '70, vhich 
is an issue your Honor must decide, and obviously it was, 
since the terminology or the language used by Barnaba, 
the acts involved here, namely, seizure of certain narcotic 
drugs in December of 1973, are so remote in time as not to 
even be relevant to Benjamir*. Tolopka. They are talking 
of two years, three months. 

THE COURT: I understand. 
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2 

MR. LOPEZ: Just one brief commcnt, your 



3 

Honor . _ . _ . 



4 

I think that we will have to nake a determina- 



6 

tion, your Honor, as to when the participation of each of 



6 

the defendants on trial here actually terminated on this 

t 


7 

alleged conspiracy because of the fact that I think the 



8 

court is alertod to the fact that even if we considor the 



9 

Springer narcotic3 seized as a termination point of his 



10 

conspiracy, certainly it doesn’t applv to anv of the other 



11 

defendants who v/ere incarcerated at the time. 


[ 

12 

. . In the case of DiUapoli, your Honor, his 


* 

13 

. 

incarceration starts back in January,- 197.3}.:;and^thereforo 


X 
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15 

permitted into evidence, and certainiv if thev are in any 



16 

vay it should be done vith limiting instructions as it 


> 

- - 17 

affects certain defendants. - - 


18 

Thank you, your Honor. 



19 

THE COURTj Ali right. Anything else? 



20 

MR. EbLIS: Yes, your Honor, on a not 



21 

related subject — - ■ 

. 



22 

THE COURT: Hold it just for a minute. 



23 

m 

0 

You might as well find out what the decision 



24 

is going to be too. 



25 

MR. ELLIS: I understood that to mean any- 


J 
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gta2 

thing else. 

THE COURT: The question of the prior iden- 

tifications, I have studied the cases which have been 
cited, I even got that Barbati casu cited by Mr. Lopez. 

I am not going to pemit it. 

- Or» the auestion of the narcotics coninq in 

* J 

there stili is sone question in my mind as to v/hether the 
Springcr narcotics should be admitted,-but I don't have 
any question as to the narcotics seized in the Ilanscn 
*partment. They will not be admitted. As to 

Springcr, I an reserving. . 

Nov', do you have anything^else? anethi;' 

MP.. ELLIS: Yes r your EOnot." Thank you; - ' 1 '- 

Your Honor, I would most respectfully ask that 
you explain to the jury the reason for the panorama going 
on at the steps of this courthouse. 

The jury is not getting any nev/s of any * 

litigations or prosecutions and rather than have them 
speculate on the meaning of this rather lurid display 
going on on the steps, I think you ought to just teli them 
that the Mitchnll-Ptans trial is starting today. 

THE COUP>T: Does everybody join in that 

application? 

% 

Anybody v;ho does not, let me hear fron then. 
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Ali right. 

V7e wi 1 take 10 minutes. 

.(Recess.) 

(In open court; jury present.) 

THE COURT: Laclies and gentlenen, I assume 

that you came in the front entrance to the courthouse 
today. When I came in it v/as cluttered with ali kinds 
of press people and so on and so forthV I think there 
vas somebody there from a television station. it has 
nothing to do v/ith this case. VJhat that has to do with 
I knov that your newspaperr are odited, hut today the 
Mitchell-ntans case is startinAJ-"I~am just tolling-'- 1 
vou in case you are wondering about what ali the news 
people are about for. 

• . Would you bring back the vitness, ploase. 


- )•,** T 


Mr. Richman, can I sce you for a minute, 
please. * —r * . ... 

MR. RICHMAN: Yes, «?i r . 

(At the side bar.) 


THE COURT: Mr. Warner called ny chanbers. 

Apparently he had a minor accident. He will bc in 
later, but he acked if you v:ould cover for him. 

MR. RICHMAN: Absolutoly. Ilo problem at 

ali. 
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Thank you, sir. 

(In open court.) 

THOMAS FRANK DAWSON resumed. 

T:iE COURT: All right, Mr. Dav;son. You 

recall you vere placed under oath? 

THE WXTHESSs Yes. . — - — 

THE COURT: That oath continues. Okay? 

All right, Mr. Rosenberg. - - 

CROSS EXAMIUATION CONTIUUED ... . 

BY MR. ROSEHBERO: 


Q Incidentally, Mr. Dawson, does your oath mean 

anything to you? . ar.vthinn to vouv ar-Mrh.j n<r 

... . A It "iertainly does. . T c c 4 viv <u>€••». * 

Q -It does. And v/ould you hesitate to teli a 

lie if you v;ere to save yourself a few years in jail? 

A To save myself a fev; years in jail? 

q — - A few years in jail. Wouldyou lie? 

A Uo. I always pleaded guilty to everything 
I vas guilty of. 

0 I didn't ask you that. I asked you vhether 

or rotyou would teli a lie if it vould save you a few 
years in jail. 

A I don't think so. 

Q You don't think so? 
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A No. 

Q Ali right. When you got through testifying 
here yesterday v;here did you go? 

A Where did I go? I went back to the — to the 
waiting roon with the agent. 

Q With the agent? — - _ - . 

A Yes, sir. 

Q . And who else was present? - 

A No one was present in therc. - — 

Q And where did you go afLer that? 

A. Went out into the hall and caught the elevator 

and then ve went back to.-»my hotel, - t !,ac) mo.z" . 

Q Well, you were in the elevator \Who vasrin - 
the elevator with you? 

A The agent and f!r. Phillips rode up on the 
elevator. - — 

Q Did you discuss anything? 

A No, sir. 

Q And thep after that you v/ent back to the 
hotel v/ith the agent, is that correct? 

A Yes, sir. _ 

Q Sir, do you renenber telling us v/hile you 

were dealing with Pannirello that there cane a time 
when Jimmy put a package in your car, that time when you 


t 
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went under a viaduct? Do you recall that? 

A Yes, sir. 

Q And do you recall also that after that trans- 
action you went back to Washington and then you came back 
and paid for that package, is that right? 

A Yes, sir. * — ) —. 

Q When did you teli us the month that you cane 
back and paid for that package? _• 

A .I said it should have been sonewhere the last 

of February or llarch, sonewhere in that area. 

< Q Do you recall telling us yesterday that it 
was Januarv or February?vas lanau 01 l ebruairv?%.\:.v . • 

A I could have said January of Februarysa a_.;ac 
Q -Well, would January or February have been a 
correct date? * ~ — 

A I can't be sure of any date. I can give you 
approximate tine of the year, that's about ali. 

Q Fo it could have been sor.c t*ine in January 
that you returned — we are talking about 1972? 

A It vasn't January. Ho, it wasn't January. 

It could have been February or March, the latter part of 
Fe7>ruary — 

Q That is 1972? 

A Yes. 
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Q 

That is when you carie back to pay 

the money. 

right? 

— 


A 

It v;ould have been a short time. 

It was 

never over 

a week in betwecn. 


Q 

And when do you recall telling us 

that Jimnv 

put the package in the car? — - - 

- 

A 

Sone tine in Januarv. 


Q . .. 

Sone time ir January? _ .. 


A — 

Yes r sir. _ 

... 

Q 

How do you fix January of '72? 


A- • . 

Because I knovr that there v;asn't 

any narcoticn 

availahle 

from December ..1 i<- ron bocen 

l . cc . av a i .• .i i . ■ 

•.0 , 

And the following month, January,- 

c!.7.2, narcoticn 

was availahle and that's hen Jimriy brought 

it to you and 

Harry Pannirello, in thac right? 


A 

That's right, • — —* 


Q — 

So that's how you know it was January? 

A 

Yes. 


A 

Q 

January, '72, 's that right? 


A 

That's right. 


Q 

Prior to that tine you had a conversation with 

Pannirello 

, is that right? 


A 

That's right. 

« 

0 

V7hen you were talking about a dry 

spe 11 

. 
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1 
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• 

2 

or sonething like that and he told you sonething about 

3 

somebody with a mi11ion dollars, right? 

f- 

4 

A No, this was after that, about the million 


5 

dollars. It was after that. 


• 

6 

& Ali right. 


7 

How many transaetions did you have with 

• • 

8 

Pannirelly altogether? 


9 

A I would say sonewhere in the neighboihood of 


10 

about eight times. 


11 

0 And when does that commenco from? When does 


.12 

. it start? . . 

• «. 

13 

A From the sumner of '71 until Harch- or April of ’ 


x-.lt 

'72. • . 

e 

15 

0 I'm talking about the first time that you dealt 

' ' 

16 

directly with Pannirello. Vlhat month do you place that 


• ----- - 17 

at? 

- 

18 

A July or August of '71. 


19 

Q That's when you dnalt directly with Pannirel- 


20 

lo? 


21 

A Yes. - : 

G 

22 

Q Ana how much narcotics did Pannirello sell you 

23 

at that time? 

• 

24 

A Approximatoly a half a kilo. 

25 

Q And when vras the next cime that you dealt 
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with Pannirello? 

A If there vasn't any pan.ic it would have bcen 
a week to 10 days later. 

% 

Q Let ne ask you the next tine when you dealt 
with Pannirello. 

A Vtould have been a week to 10 c i vr later. 

Q V7as it? 

A - Yes. • - -- - - 

0 And vhat month do you place that at now? 

A Some tine in July, the lst of August, sone- 

where in that area. . . . 

Q July-August of 1971? Jul^-Sinu v: o 71? 

A Right. * .. • 

0 You are dealinq directly v;ith Panniiello? 

A Yes sir. 

Q Correct? And when do you sav the first 
occasion vas thatvou dealt directly with Pannirello? 

A Sone tine in July. 

Q July? 

A Correct. 

Q And sone tine in July or Aunust you had 

your second transaction with Pannirello? 

A That's right. 

Q And how nuch narcotics did he qive you at that 
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At that time he was always giving a half to 


three quarters. 


Q Do you have any recollection on the second 

occasion whether it was a half or whether it was thrce- 


quarters? 


Ito, i don't, but I think it would have bcen 


a half at that time. 


When was the third occasion that Pannirello 


sold you narcotics directly? 


Ile always called a week or ten davs or tv;o 


weeks — 


v/eens — 





q I ashed if you recall. jr ... u /cu 

A That is the only proper answer I could possibly 

give vou, because if there wasn't a panic it was never 
over two weeks. A veek to ten days, nostly. 

q— Was there a panic in uuly or August or Sep¬ 
tember of 1971? 

A 1 can't remenber v:hether there was. 
q You can't remenber that? 

A Ilo, I can't. _. 

q So the next tine, the third occasion that 

you dcalt with Pannirello, could have been sone time in 

c 

August or September, is that corrcct? 
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A That's right. 

Q Half a ki? 

A It night have bcen going up at that tine. 

Ile gave me as long as Georgie was home, he gave ne half 
to three-quarters. 

--T^oSEIlBERG: . Your Ilonor, I ask that that 

be stricken, if your Honor please. I ask that he rc- 
spond strictly to r.y question. — • - 

'MR. rORTUIIT: He was responding, your Honor. 

THE COURT: I think he was. 

Mr. Reporter, come up here. 

(Record read to the court atrbhe -benchf> out ro< 
of the hearing of the jury.) - n* the •> wv.t' 

THE COURT: I will let the answer s*tand. 

BY MR. ROSEHBERG: 

Q Do you recall v/hen the third transaction 

directlv v/ith Pannirello was? Yes or no, 

A I recall. I can't givc you a spccific tine. 
Q Was it sone time in September or October, 
would yo’> think? 

A It would have been some time in September. 

0 That would bc the third transaction, correet? 

A I can't swoar to the third transaction. I 

can't swear to the specific month. I can give you 
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25 


approximate time of the year* I can't —r 

Q That is vrhat I am lookinq for, an approximate 

month. September or October, is that right, on the thir 

transaction? - ' 

« 

A I would say September. 

' ”0 September? And hov* about the fourth trans¬ 
action directlv v/ith Pannirello? 

A I don’t understand hov/ to respond to a question 
like that. I can onlv give vou an ans\:er the way that 
it nornally v/ent. That’3 the only truthful ansv/er that I 
can give you. *• ' - 

0 I know you are making an ef fort-to he truth- • r 

fui, sir, and I aprreciate 1 it. - I an trying to-have ; 

you teli us the best of \>/hat you recall,- 

You told us you had about six or eight trans- 
actions v*ith Pannirello from 1971 to 1972, is that right? 

A Thafs right. 

Q And I bclieve on the first tliree occasions you 

place it July, August, September and October, the first 
tnree — 

A I Jo,-1 vouldn't have stretched it that far. 

Q All right. July, August and September, 

the first thr<=e transactions directlv v/ith Pannirellq, 
right? 
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A I can't say the specific time for those 
transactions. A12 I can give you is the transaction 
theirselves and hope v;e can come up with some approximate 
time. I can't give you any — 

Q That's v/hat I v:ant, an approximate time. 

—. The fi rs t transaction you approximated in 

July, is that right? 

A Yes, sir. 

0 The second transaction you approximated in 

August, approximately? 

A I didn't - I can't say that it vas in August. 

I'd sav that it vas a week to tcn daySi.folloving the ,, 

first tine, if thero v;asn't no panic^ r.nTbafs the — 

% 

Q The first timeyau know vas July? 

A I can't swear to July. 

Q Uell, what I am curious about, sir, is 
that vhen you talk about Gaorqie, you give us a day, 
you give us a nonth and you give us a year. ’.’hcn w ou 
talk about Pannirelly you can't teli us the nonth, 
am I correct? 


A I don't think that I have given you a date 
as far as Georgie is concerned, I give you an approximate 
time. 

•« 

Q Did you teli us yesterday on a transaction 
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with a Georgie it hapnened on a Friday or a Saturuay on 
a rconth in 1971? Did you teli us that yesterday? 

A I knev/ that. 

MR. FORTUIU: I object, your Ilonor. That 

is argumentativo. 

Q — *You did? 

A Yes. 

Q And that you recall, right? 

THE COURT: All right. 

Q That you recall when you are talking about 

Georgie, right? - . 

A I can rerienber that it v;as .a Friday or Saturda\ 

bccause — * nv.sr; — ‘ - 

Q Hever nind why you can renember, but that you 
do recall, is that right? 

MR. FORTUIHs I object, your Honor. Ile 

is giving an answer. I don’t think he should be inter- 

ruptod. 

THE COURT: I agree, 

Q But vhen you are talking about Pannirello, 

sir, you can't,even give us a raonth, is that correct? 

- A I can give you an approxinate nonth. 

Q All right. That is what I an looking for. 

The first and second transaction, approxi- 
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* 

* 

2 

mately July and August of 1971, correct? 


3 

A 

Sir, I can't say July and August because if it 


4 

happened 

in the middle of August and I net hin the 


5 

next tino 

in ten days that wouldn't throw ne into next nontl 

1 

6 

so I can' 

t give it to you like that. 


*, 

7 

Q 

" In othcr vords, onco v;e start with Pannirello 

0 


8 

it is simple, ve go ten davs theroafter on each trans- 


9 

action; is that the v:ay it v/orks, providing there is no 


10 

panic? 

Is that the way it is fornulated in your 


11 

mind? 


■ 

12 

A 

. s 

That's correct. 

- 

13 . 

Q 

But v;ith respect to Goorgie, you knovrjfl'ddy. 

• 

14 

you knov; 

the nonth and you know the year, an"I correct? 1 

* 1 • 

15 

A • 

I could not possibly say ves to that 


16 

question. 

• 


— 17 

Q 

Ali right. 

* 

18 

A 

I can explain it. That would be the best 


19 

that I could do. 


20 

0 

No. That you do with the governr.ent. 


21 


Sir, let me ask you this: You stated 


22 

there vas about si:c or eight transactions. IIov; nany 


23 

transactions do you recall having in 1972 vith Pannirello? 


24 

' a 

In 1972? 


25 

Q 

Yes. 

’ 



IOUTMCRN DliTRICT COURT REPORTER*. U.S. COURTMOUtE 

POLEV 1 QUARE, NEW YORK. N.V. CO >-UH 



X. 














11 

12 

13 

,14 

15 

16 

17 

18 

19 

20 
21 



24 



gta Dawson-cross 2804 

Q Yes. . 

A Two transactions. 

Q Tv;o? 

A Yes. — - 

Q Both in January? 

' A ' No, sir. 

Q VJhen y/as the first one? 

A Sone time in Januarv and the next vrould have 

been some tine in March or April. 

0 Hov nuch did you purchase in January? 

A Either three-cuarters of a kilo or a hilo. 

‘Q You are not certain? v*ou ari-' noc cj; c.’ mi.* 

A-. •/; No, sir, I an not. , o r sir, i «::« . 

0 IIow nuch did you purchase in March? 

A It v/as a very large sun. It was much rore. 

I v/ould say two, two and a half kilos at that tine. 

Q’ Two, two and a half kilos? 

A March or April, vf.cnever it vos. It v/as 

• « 

the last tine. 

Q And the first three transactions vith Pannirello 
in '71 was a half a kilo each tine? 

- A A half a kilo to three-guartcrs. 

Q And did you have anv other transactions with 
Pannirello in 1971? 
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A Yes, sir. - 

Q When? When? 

A It would have bcen sone tine in October or 

November. Up till the latter part of October, anyway. 

Q Up until £he latter part of October? 

- A-Yes. 

• Q So July, August, September, October, 1971 you 
were dealing directly v/ith Pannirello, correct? 

A That's right. 

Q And you had hov; many transactions during 

that period of tine , vould you approximate, frora July till 
the end of October? . tnu or octoror : -■ • 

A There vere many transactionsy but speaking of " • 
myself personally — ... - 

Q That's v;hat I an talking about, you. 

A Are you asking from July until what time? 

— TUE COURT: Till October. 

Q Till the end of October. 

MR. ROSEMBERG: Thank you, Judge. 

A Fron July to October? 

0 Yes.. 

-A Personally, myself, four or five times. 

Q And did you have any more fror.i October till the 
end of the ycar? 

«OUTMCRN DISTRICT COUAT «ERONTCR*. U.S. COUNTHOUiC 
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A Yes. 

Q So you had four or five from July till around 
October. two more, so that vas about six in 1971 that 
ycu can recall directly vith Pannirello and two with 
Pannirello in 1972, is that about v/hat your testimonv is? 

A Yes. 

Q Incidentallv, do you know that Pannirello 

is not a defendant in this case? -e You knownthtj.sdonht i' 
you? you? ... * , - . <. • nor. t 


MR. FORTUI1I: Objection. 

THE COURT: Sustained. 

% 

Q You rer.ember you told us you straightened out 
a situation with Paulie Gregario and an associate of 
yours? You took out $2200 fron a bank or sonethir.? lil.e 
that sone time in February? 

A Yes, that's right. 

Q Is that correet? 

A Yes. ~ 

0 You wcren't in the narcotic business at thac 
-time, were you? 
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A No, I wasn't in the narcotics business. 

Q You wero hclping out a friend, corrcct? 

You didn't vant to see any trouble? 

A Yes. _ _ 

Q This is in Februarv of v/hat year are we talking 

about, 1970? _ 

A February of 1971. 

Q 1971. You didn't start getting into the 
narcotic business until July, August, Septenber, whcn 
you were dealing \/i th Harry Pannirello, an I correct? 

... A No, sir,that's not correct. 

Q •. Okay. Let's go back to iPebruary.r 1 s f*o ] ici 

You v.ere not in the narcotic business:at that * 
tine, correct? •- _ — 

A I was in the narcotic business the noner.t 
that I gave hin my noney, I guess. 

Q Well, you hadn't had a narcotic transaction \:ith 

anybody at that tine, had you? 

A No. 

Q You were helping a friend out vho was in 
trouble, is that correct? He needed noney, you wanted 

to avoid a probloro, you went as a friend to a bank and 
you took out noney and you gave it to Gregorio, not 
for a narcotic transaction, but to heln out a friend, 
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am I correct? 

A VJell, I knew that I wanted my moncy back. 

Q I understand that, sir. But I am saying 

at the tine you went to the bank to give Gregorio, you were 

i 

not then in the narcotic business, you were helping a frien< 
out, an I correct? 

A That's incorrect. 

Q That is incorrect? — - - 

A Yes, sir. ... ~ 

Q Had you made a narcotics sale prior to Febru- 
ary — _ .. - ... , . . .. 

A I v?as in — it was'a forrft ofi.ilarceny. 1 .*v fr>r 

Q Did you nal;e a narcotic Sale' : before that date? - 

A No. I knew narcotics vas being sold. - 
Q By vhom? 

A Everyone that I associated around there with 
closely vere in narcotics. 

Q I am talking about you? 

t i 

A Did I make a sale? 

Q You. Did you make a sale? 

A No. 

- Q Did you make a buy? 

A No. 

t 

Q All right. Boyou were helping out a friond 
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despite the fact that he v^as in the narcotic business, 
is that correct? But you yoursolf vere not involved 
at that tine, am I ricrht? 

A I knew that I vas going to net a profit. 

Q Just a nonent, sir. Will you please 

ansver mv nue st ion. 

MR. FORTUIN: I object, vour Honor. 

Q Did you nake a buy or a sale before Februarv 

20th? 

THE COURT: He has alreacly ansvered that. 

fIR. ROSniBrPG: And the ansver is v/hat, 

your Honor? I haven't gotten an ansvrer vet. 

MR. FORTUIN: You did get an ansver. 

!IR. ROSHNBERG: The ansv/er is no? Is 

that the ansv:er? 

MR. FORTUIN: That -is the ansver• 

THE COURT: That is ny understanding. 

MR. ROSFNBERG: Cood. 

BY MR. ROBENBERG: 

Q Now, you get a call and you cone to Ne»; York 
to r.eet a Geornie, is that correct? 

MR. ROSENBERG: Withdra^/n. 

0 You then go back to New York »;ith sonehody 
else you said and you net Gregorio, is that correct? 


•OUTHCNN DI5T»rr COUNT «EPONTCWS. U.$. COUNTMOUSE 
•OLCY ti MWE. NEW .ONK. N.V. CO 7-4S«0 













9*a Dawson-cross 2810 

A No, sir, I didn't say that. 

0 Ali right. It vas a short tine after that 
that you went to New York? 

A A short tine after I let hin have the noney? 

Q Yes. 

A Yes, yes. 

Q That you went to New York. Ilow nany days? 

A ’I would say within a veek. 

Q A week? And during that veek did you nake 
a buv of narcotics or did you nake a sale of narcotics? 

A There v’as no narcotics. 

Q Good. So that fron Februarv 20th and until 

such tine as you got to ITcv York vou vourself vere 
never involved in narcotics, corx ct? 

^ think as far as the law is, I vas involved 
at the tine that I gave hin the noney. 

Q You don't vorry about the law, you just 
answer r.y cuestion. 

I1R, FORTUIN: Your Honor 

THE COURT: .He is trying 'to, f!r. Rosen- 

berq. 

I1R. ROfirilDERGs Your Honor, evcn I can give 
you an intorprctation. 

Q I an asking a sinple question. February 20th 
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you told us you were not involved in narcotios by sale 
or by buv, correct? 

A That's right. 

0 During the Interval v;eek you v/ere not in- 

volved in narcotios by sale or by buy, correct? 

A That's right. 

Q AH right. Then you teli us that at that 

meeting 16 ounces of heroin was turneci over to an 
associate of vours, correct? 

A At that raecting 16 ounces was turned over to_ 

it was turned over to ne, because I had to be responsible 


for it. 


And is that vhen you becarie involved in n 


narcoticr," 


Yes. 


For the first tirue? 
Yes. 

Is that right? 

That's right. 


Q And you had an understanding at that tine with 
your associates that you are now in the narcotic business, 
is that right? 


it wasn't. 


That should have been the undorstanding, if 


At the tine you went up there and you too): 
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narcotics, that vas the first tine you entered into the 
narcotic business, is that right? 

A That's right. 

Q that neeting, at that tine that you got 16 

ounces, I thin); that you told us that you net a Georgie, 
correct? 

A That*s right. 

Q hut on that particular occasion, when there vas 

a few people present, it vasn't Georgie who handed you the 

16 ounces of narcotics, it vas Paul Gregorio, an I cor¬ 
rect? 

A Ve are going back to the initial neeting v?ith 
Georgie? That*s right, Paul Gregorio. 

Q And at the tine Paul Gregorio handed you 
the narcotics, Georgie was not present, an I correct? 

A No, he vas not,. 

Q Okay. 

Hov nanv occasions after that‘do you say that 
you met Georgie fron that tine on? 

A Three or four tines. 

0 Three or four tines after that occasion, 

correct? 


A 

Q 


That's right. 

One tine when you say he came dovn to VJashing- 
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ton to pick up r.oney fron you, am I corrcct? 

A That's right. 

Q Uobody but you and he v?ere present? 

A *That's right. 

Q Corrcct. ... .. .. 

A My wife vas- in the apartment. 

Q But vrith respect to the transaction, nobody but 
you or he wcre present? 

A That's right, sir. 

0 So that vould be once, corrcct? 

A Yes, sir. 

Q Anothcr tine v;hen you teli us that you drove hin 
all over Ilarlen, pici: up r.oney here, picked up a packagc 
there, nobodv butvou and he v/ere present, correct? 

A That's right. 

Q That vould be the second tine, is that right? 

A That's right. 

The third tine, if I recall, you said it vas 
sone tine in June there vas a transaction betv:ecn the 
two of you and he invited you up to the country, correct? 

A That vas on one occasion. I can't — 

Q That is vhat I an talking about. 

A Right, yes. 

Q That v/ould be about the third tine, correct? 

SOUTHERN OIITRICT COURT REPORTER*. U.S. COURTHOUSE 
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• . • . ... 

A That's right. 



Q Nobody hut you and he were prescnt? 

A That's right. 

O And a fourth tine sone tine in October before 
he went avay, vrhen he saw you- again? . 

A If you consider that as the fourth tine, then 

it would have had to have been five or six tines. 

Q All right. Did you have a narcotic transac— 
tion according to your tostinony in October? 

A Uhen he got ready to go av/ay? 

Q Yes. 

A Yes, sir. •, • 

Q Don't you consider that the fourth tine vou 
saw hin? 

A It v/ould have been nore than four. Since '»ou 
started counting, I can renenher nore than four. 

Q You can renenber nore, right? 

A Yes. 

Q But on that occasion, again, just you and he 1 
vere present, is that riaht? 

A »Jo, sir. Iie had Harrv and John and sone other 

fellov that I can‘t renenber. 

0 That vas the only occasion that sonebody else 

c 

was present, right? 

SOUTHERN OISTRICT COURT RERORTERS, U.S. COURTHOUS* 

POUEY SQUARE, NE» TOHK. N.V. CO 7-45(0 









! 

• 

1 

H *’ •• V . * . * • . 1 '•*. 



[ > 

Dawson-cro.ss 2815 

.• • • *’• %' • • ■ 



2 

A Ijo, that's not the only occasion when soneonc 



3 

else was present. . • — 


. | 

4 

Q When Ann called vou — that was Gregorio's 



5 

girlfriend? 



6 

A That's right.- • • —.... 



7 

0 — she said, "Come up," v;hat month was that? 


• 

8 

A it should have been somevhere in the latter part 



9 

• 

of June. 



10 

Q The latter part of June? 



11 

A Yes, sir. 



12 

Q Was it before that tine that you had a conver- 



13 

ion v. ltn Georgie and he invited you to the countrv? 



14 

A Ilo, it vas after that. 


15 

Q It was after? Kow much after? 


16 

A I can't rei '.er.be r liow much after because this 


17 

reallv didn’t stand out in ny nind as far as going up 



18 

there. It would have been — I v/ould say it vould 



19 

have been sone tine before the end of July, anway. 



20 

Q When you v:ent to see Ann you say she made a fcw 



21 

telophone calls ar.d she said sonething that "VJe are going 



22 

to neet Georgie," is that right? 



23 

■A That's right. 



24 

0 You were dealing with Gregorio? 

• 



25 

A Yes, sir. 
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x^na 

2 

Q 

IladyDU been to Gregorio's apartnent? 


3 

A 

Ilo, sir. ... 

E 

( 

4 

Q 

And do you — 


5 

A 

He shoved ne where he iived at one tine, tut 


6 

I never 

visited. 


7 

Q 

That v:asn't the sane apartnent that Ann vas in. 


8 

is that 

right? 


9 

A 

No, sir. 


10 

0 

And when Ann called — had you net Ann before? 


11 

A 

Ycs, sir. 


12 

0 

On how nany occasions? 


13 

A 

V7ell, I'd sa^ three or four occasions. 

- 

14 

Q 

And is that all in the presence of Greaorio? 

i 

15 

A 

Yes, sir. 

k 

16 

Q 

Vas that in Ann's apartnent? 


17 

A 

No, sir. 


18 

Q 

Gregorio 1 s apartnent? 


19 

A 

No, sir. 


20 

Q 

Sone place av/ay fron the apartnent, correct? 


21 

A 

Yes, in Washington. 


22 

O 

So that v/hen Ann called vou vou vrent to her 

C 

23 

apartnent, is that right? 


24 

A 

That's rirht. 


25 

o 

Incidentaliy, vhat is Ann' s last nane? 
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A I can' t rencnber her lant namo. 

Q And vhere is hcr apartnent? 

A lt's sonevhere in Mt. Vernon. 

0 Somevhere in Mt. Ver non? 

A Yes, sir. 

Q Well,you vent there, didn't you? 

A Right. 

0 How did M3U get there? 

A I cane off the exit at 233rd Street and called 
her and she told me vhere it vas, to go to White Plains. 

I have forgotten. I've tried to find it sinco then. 

O You tried to find it since then? 

A Yes. 

Q Is that because the agents asked you to tabe 
a look up there? ' • 

A Ho, they did not. 

0 That vas something you wanted to do on your o ,T n? 
A Yes. 


You vanted to see Ann again? 


Yes. 


Sociallv? 


Yes. 


You vere to her apartmcnt, is that right? 
Yes, sir. 
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Q 

A 

Q 

housc? 

A 

Q 

recall? 

A 

0 

A 

ing, but I 
o 
A 
0 
A 
0 
A 
Q 

vent there? 


That vas the first time you vere there? 
That's righ*-, sir. 

What kind of a house was it, an apartment 

Yes, sir. 

And what vas th© apartnent nunJ'jGr, do you 

i 

I don't have any idea. 

I 

Did you take an elevator to get there? 

It might have been an elevator in the build- 
didn't tal.e an elevator, no. 

But you didn' t taJ:e one? . 

No, sir. 

Did you walfc up a flight of steos? 

Yes, sir. 

Was it one flight? 

She lived on the third floor, I think. 

And that vas the first and only tine you 


A That's right, sir. 

Q And how many roons did she have in her apart- 
r.ent?" 


A I don't have any idea. 

0 Well, ''ou vere there. How long were you 
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present? 

A Tvo to three hours. 

Q Can you describe the apartncnt to us? v ere 

you sitting in the living roon, kitchen or bedroon or 
v/hat? 

A I was sitting in the — I guess people nov; vould 
have called it a den. It was like a hall, like a hall 
roon r like, I guess. 

0 How many roor.s vere in that apartment? Uas 

there a living rooir.? 


A 

0 

A 

Q 

A 

0 


Yes, sir. 

V 7 as there a bedroon? • ...... 

I inagine there vas. 

In other vrords, you'ver en't. in.her bedroon? 
No, sir. 

You told us before that you vanted to sce 
Ann socially. Is that what you told us? 

A Yes, sir. 

0 And that' s vhy you vent looking for hcr, but 
you never did date her, is that right? 

IIP.. FORTVIIJ: I object to that. I don't 

see the relevance, vour ITonor. 

THE COURT: I vili pernit it. 

0 Is that right? 
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A * Did I ever date Ann? 

3 

Q Yes. . _ 

i/ 

• 

( 4 

A Yes, I did. - - - 

5 

Q On how many occasions? 

6 

MR. FORTUIIJ: I object to this. 

7 

MR. ROSEJIBERG: I will withdraw that nues- 

8 

tion. 

9 

THE COURT: Ali right. 

10 

0 Did you date her vhile she was going v;ith Paul 

11 

Gregorio? 

12 

MR. FORTUIH: Objectiori. 

13 

THE COURT: I don't knovr v/here it is 

14 

going. 

{ 15 

MR. ROSENBERG: I will stop at that. Can 

16 

I have an ansver? 

17 

THECOURT: Ali right. Yes, you can have 

18 

an ansv/er to the guestion 

19 

Q Did you? 

20 

A In the technical sense that Taul was in jail. 

21 

yes. 

22 

Q Whcn did Paul go to jail?' 

C 23 

A We11, I would consider that shd was stili his 

24 

girl. Yes, I v:ould sav — 

• 


25 

Q VJhen did Paul go to jail? 
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A In June o£ — injura of '71, I think. 

Q Are you certain of the date? 

A No, I'n not certain of the date. 

o So that at the tine you had a date vith An* 

was after June of *7l? 

A That's right. 

Q f And when you sav that Ann brought you to 
Georgie, it vas iustyau and Georgie oho allegedly had a 
transaction at that tine, is that right? 

A Ann was there. 

Q But you told „S before Ann valked out. . 

A She walked back to the car. 

o ves. And you vere socializing vith Ann at 
that tine, an I correct? 

A No — 

Q That at least was a date, an I right? 

A date for busiress as far as ve vere oonoern, 
0 Dut you vent with Ann. You vent 


vith Ann and then after that you vent to neet Georgie, : 


that correct? 


That's correct. 


tion, right? 
did she? 


And then Ann didn-t listen to your conversa- 
? She didn't listen to your conversatior, 
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A Partly. 

Q Ali right, sir. 

You told us nov/ that you had about five transac- 
tions v/ith a Georgie, correct, five or six transactions 
with a Georgie, is that right? 

A Sonething liJ:e that, yes, sir. 

Q Do you fecall v/hen Agent Logan came to see 
you for the first tine? 

A Yes, I recall. 

Q It was Ilovenber, 1971, an I correct? 

A He cane to see ne for the first tine. • I don't 

think it vas in November. 

0 You don't think it was in .'Jovenber? 

A It wasn't in tlovember tliat he cane to see ne 
for the first tine. 

Q VThen was it? 

A I don't really knov;, but — 

Q l?as it before Ilovenber? 

A Yes, it was. 

Q When v/ould that be? About a nonth before? 

A Could have been. I can't renember. I 
knov; that I had seen hin before that. 

0 /»nd did you teli hin about your transactions 
prior to Ilovenber, '71? 

f 
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A I don't think so. I might have, but I don't 

think so. 

0 You told us nov; that you vere dealing vith 
Harry Pannirello from July of '71, correct? 

A Approximately, yes, sir. 

Q Apprcxinatclv. So that when he met you 

it was before November of '71, it might have been Octo¬ 
ber, it might have been September, sonething like that, 
am I correct? 

A Are v;e speaking as far as Mr. Logan is 
concerned? 

Q Yes, that's right. 

A Yes, that's right. 

Q You don't remember the month? 

A Yes, fliat's right. • 

Q Dut on that occasion you didn't teli him 
about Harry, did you? 

A No. 

0 You didn't teli him about a Georgie, did you? 

A I don't think so. 

No, I dcfinitely did not. 

0 Now, there came a time in November of '71 when 
you v/ere cooperating fully with Mr. Logan, an I correct? 

A Sir, I wasn't cooperating fully. Otherwise 
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I would never have dealt in narcotics again. 

Q I know. But you were cooperating to the 
extent that you vere telling about transactions that you 
had, is that right? 

A I was talking to hin, yes. 

0 Because you didn’t teli hin you vere going to 
go out of the business, but you were telling hin about 
transactions that you had had about Harry Pannirello, 
with Georgie, an I correct? 

A That's right. 

Q With Paul Gregorio? 

A ?hat's right. 

Q This is Uovenber of '71, ara I correct? 

A Yes. 

Q You weren't holding back any info.mation at 

that tine? 


A No, I v;asn't holding back any infomation at 
that tine. 

Q No. You vere right there. You vere 
sorry for what you had done, you needed a little help and yoi 
vere going to helpysurself, ara I correct? 

A I didn't have any charge, so I couldn't have 
been trying to help rayself. I didn't have any charge 
of any kind. 
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< 

Q Uell, lct ne ask you this, sir: You say 

to us you vere selling narcotica in Washington, is that 
correct? 

A That's right, sir, 

Q And you v/ere dcaling in half hi's and ki's, is 

i 

that correct? 

A That's right. 

0 You kr.ow at that tine it was a crir.e? 

A That'c right, 

Q You knev you could be indicted by the state? 

A That's right, 

Q Correct? And you veren't indicted by the 

state, is that correct, in Washington? 

A That's right, 

Q For the sale of narcotics to the oresent 

date? 

A Right. 

Q Right? And you v;eren't indicted by the 

federal governnent to the present date for transactions 
in Washington, an I correct? 

A That's right, 

Q And you vere cooperating thcr. vith Logan 

Ilovenber, '71, an I correct? 

A I was talking to the agent at that tine. 
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0 Yes. And you vere telling hin what vas 
happenmg, right, vho you vere dcaling vith, correct? 
You told hin about Cregorio, about Ceorgie, ahout Pan- 
nirello, an I right? 

A I vould say thal: I vas talking to the agent, 
but I vasn't cooperating iullv. 

0 What did you hold bacl; from the agent at that 

tine? 


A 


acrent. 


I can't renenhar what I held back from the 


0 Can I assume, also, that you don't knov• vhethcr 
or not you did hold anything back? ... 

A If I v;as dealing in narcotico at that tine 
it vould teli ne if I didn't hold back sonething the agent 
would arrest ne. 

0 Give ne that again. I didn't hear it. 

A I said if I hadn't held back sonething it vould 
probably nust have been - it vould have been grounds 
for the agent to have arrest ne, so evidently I vasn't 
cooperating full”. 

Q In other vords, v/hat you vere doing, vou v f ere 
telling hin vhat you knevr other people vere doing because 
you didn't vant hin to arrest vou? 

A I think that the agent vould have had to 
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havo a reason to arrest ne. • He can'f. just arrest me 
for thinkina of v/hat I'd done, and at that tine he didn't 
have any reason to. — 

0 ‘I see. TThen for the first tine vould he have 
had a reason to arrest you? 

TIIE COURT: I an not sure I understand that 

cuestion, counsel. 

Q * By your own conversations vith any of the 
agents, vhen for the- first tine did you adnit that you 
v;ere dealing in narcotics, you? 

A I reallv don't know hov to ansver that k ouestion, 
hecause I think that the agent knev that I v:as dealing 
in narcotics ali the tine but he just can't prove it. 

Q Well, you don't knov* whether he could prove it 

or not, is that right? But vhen vas the first tine 

thatyeu admittcd to the agent that you vere dealing in 
narcotics? 

A I think it vould have fceen for sure in IToven- 

ber. 

Q Of '71? 

A Yes. 

Q And that's Agent Loqan, vhen you had a conver¬ 

sat ion v/ith hin, is that right? 

A Yes. 
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0 Hy that tir.e you nade an adnission on your- 
sclf f so nost assuredly you made an adnission vith 
resyect to a Georgie and vith rcspect to othor poople 
that you vere dcaling vith, an I correet? 

A That's riqht. 

Q That is correct. 

In Uovenber of '71 did you teli the Agent Logan 
t.iat Gregorio tolci ycu that he^ GrenoriOj vas dealing 
’"ith a Georgie? Did you teli that to the anent? 

A I can't renenler ac vhat tine I v:ould have told 
the agent that. 

o Let ne sce if I can rofresh vour rocollection. 
3573 for identif jcation. I as’: you to read the underlinod 

here. 

Can you read thjs? Can you read that? 

A Njout Georgie vas — 

Q Just a nonent. 

And you told the agent — incidentallv, 
does that refrosh your recollection as to vour conversation 
v.dth Agent Lonan in Novenher of '71? Yes or no. 

Does it rofresh your recollection to vhat you said 
about Gregorio and Georgie? Does it? 

A It vouldn't —— it refroRhos r.v nor.ory that I 
told hin about then, but — 
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O All riaht, very good. Plcase, no spccches, 

just crive ne a vos or a no vherevcr possible. 

UR. rORYUIi; s Your Honor, hc v/as ansrering 
the rruestion. I think he should be allov.-ed to finish 
his ansvcr. 

THE COURT: No, I will pernit this. 

Q And did you teli Agent Logan that "C.regorio 

told r.e that therc vas a Ceorgic th.at he haci to account 
to”? Did vou teli that to the agent, that Gregorio told 
it to you? Yes or no. 

A Yes. 

0 All riaht. 

> !JR. SOSr.iniEr.G: Your Ilonor, I vant to 

devclop this point, but I would lihe a break at this 
tine, if the court fcels up to it. 

TIIE COURT: Ladies and gentler.cn, if you v:ould, 

please, go out vith the narshals. 

(The jury lcft the courtroon.) 

THE COURT: IIr. Da\:son, v;ould you go to 

back to the vitness roon. 

(The vdtness left the courtroon.) 
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Dawson-cross 


(In open court; jury present.) 


MR. ROSENBERG: :iay I procced, your Honor? 
THE COURT: Sure. 


BY MR. ROSENBERG: 


Q So in November, 1971, v/hen you told Agent Logan 
about all the people that you v/ere dealing with, and you 
v/ere cooperating fully at that time — 


testioony. 


MR. FORTUIN: Objection. That misstates his 


MR. ROSENBERG: All right. Withdravrn. 


Q You v/ere cooperating at that tine, is that correcl 
you did givc him information at that time, is that right? 

A I gave information, yes. 

Q And you told him in November of 1971 that Gregoric 
told you that he v/as dealing v/ith a Georgie, correct? 

A If it took place in November, yes, sir. 

Q Does this say November 14 — 

A I can't swear — 

0 Does this say November 14, 1971? 

A It says November 14, 1971. 

0 Good. Did you teli the agent at that tine 
that Greaorio told you that he v/as dealing with a Georgie? 

A I don't fcnov vhether it vas at that tine. That'; 
the tine that v/as on the paper. 
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That-s the tine that is in the papor, is that 


right? 


A That's right. 

Q That was November of '71, correct? 

A I can't say that it x^as November of • 71. 

MR. ROSENBERG: Can I get a stipulation from the 
government that it was November of ' 71 ? 

MR. FORTUIN: No. No object to any stipulations 
in front of the jurv. 

MR. ROSENBERG: AU right. Maybe I will get it 


later. 


. THE COURT: Ali right. 

Q Did you teli hira at that tine, whilc y ou vere 
cooperating, when you said that Gregorio told you that it 

v.-as a Georgie, did you teli Agent Logan, "I know Georgie"? 
Did you teli it to him? 

/ 

A At some time I did. 

Q I an talking about November of '71. 

A I can' t sv;ear that it v/as — 

Q * When you gave — 

MR. FORTUIN! I object. The witness was in the 
raiddle of an answer. Mr. Rosenberg interrupted hira. 

. 0 The time that youtold him _ 

< 

MR. FORTUIN: I object, Mr. Rosenberg. He was 
in fehe niddle of an answer. 
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before. 


Reporter. 


THE COURT: Let hin answer the question that cane 


P.ead it r*ack to hin, v/ould you, please, Mr. 


(Record read.) 


iHE COURT: All right, Mr. Dawson. Finish 


•your answer. 


A .1 can't sv;ear v/hat tine it was, the date or the 
month. I can swear that I told the agent. I can't swoar 


when. 


0 You do recall telling hin, though, ,don't you — 
A I Kcall telling him. 

Q that Gregorio told you ha was dealing with a 

Georgie? You recall that, is that correct? 

A That's right. 


And you recall telling that to Agent Logan, 


correct? 


A That's right. 

Q On that occasion, wherever it nay have been, 
whatever date it night have been, did you teli hin, 'I know 
Georgie"? 


Yes, I did. 


Q You did? Did you teli hin, "i know Georgie 
shot Paul Gregorio"? .On that occasion I an talking about. 
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I just want a yes or no. 

A I wouldn't have been ablc to teli him that I 
know that Georgie shot Gregorio. I would have been able 
to teli him that I vas told that. 

Q That is what I am talking about. 

A Yes, sir. 

0 Did you teli hin on that sane occasion? 

A I can't swear when. 1 know that I told hin 

that. I can't swear at what tine or when I told him. 

Q But you do recall telling hin that Gregorio told 
you that he deals with a Georgie, you recall that happened 
seno tine in 1971? 

A Yes, sir. 

Q This is what I want you to confine yourself to. 

At the tine that you told that to hin he then wrote a report, 
correct? 

A I don't know when he wrote the report. 

Q But at the tine you told it to him, did you teli 
hin then that, "I know Georgie"? 

A Yes, sir. 

Q Did you teli him that, "I dealt with Georgie on 
that oepasion, I had five transactions with him"? Did you 
teli it to hin on that occasion? 

A I talked to hin about Georgie or the whole — 


SOUTHERN OlSTPICT COUAT AEPOATCAS. U.S. COUATMOUSe 
r olcy souAne. ne* yonk, k.v co 7-4j*o 










. r O '» • 

n P-> Dawson-cross • - 1 

evervone that I v;as involved v;ith, but I can*t remamber what 
I told hin at any specific tine. 

Q I v/ant you to read evcrything in 3573 narked for 
Identification. This is the report of an interviev; of 
Movenber 14, 1971, that you had with Agent Logan. P.ead 
the vhole thing. 

MR. FORTUIN: For the record, it’s a report 
prepared bv Agent Logan, not by this witness. 

I!R . ROSENBERG: Correct, it is. While we have 
that stipulation, we also have that it was Novenber 14, 

. 1973. 

LR. FORTUIN: That the report was prepared by 
Agent Logan on Novenber 14, 1971. 

THE COURT: 1971. 

MR. ROSENBERG: 1971, an interviev; v;ith this 

witness, correct? 

MR. FORTUIN: That is when he wrote the report. 

MR. ROSENBERG: Right. 

Q Read it, read thev.hole thing. 

Have you finished it? 

A Yes. 

0 According to vour interviev; with Mr. Logan of 
Novenber, '71, docs this report reflect the fact that you 
told Logan, "I had five narcotic transactions with Georgie"? 
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Oiw, 

r. 



2 

MR. FORTUTN: I object to it, vour Honor. The 

• 

3 

exhibit is not in evidence. He is asking for testinonv 

> 

c 

4 

about an exhibit that is not in evidence. 

5 

MR.ROSENBERG: Your Honor, I an attenpting to 


6 

refresh his recollection. 


7 

THE COURT: I will permit it. 


8 

MR. ROPENBERG: Thank you, sir. 


9 

Q Does it, sir? 


10 

A Would you restate that question? 


11 

MR. ROSENBERG: Will you help us out, Mr. 


12 

Reporter. 


13 

THE COURT: Mr. Reporter, read the question. 


14 

(Question read.) 


15 

Q Yes or no. 


16 

A No, it doesn't. 


17 

Q Does that report reflect the fact that you were 


18 

driving around in Harlen with a Georgie? 


19 

MR. FORTUIN: I object to it. Again, he is 


20 

asking for testinony about a docunent that is not in 


21 

evidence. He can ask him if he remenbers or if it rcfresh- 


22 

es his recollection. 

C 

23 

THE COURT: All right. Why don't you rephrase 


24 

it. 

• 

25 

Q Did you teli hin on that occasion that you 
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- 

1 

2 

drove around in Harlen and mado pickups and picked up 



3 

narcotics with a Georgie? 



4 

A To ny rr.cnory, I did. It's not in the report. 



5 

Q Are you telling this jury that you told Logan 



6 

about a transaction with a Georgie involving narcotics 



7 

and the agent, a United States agent dealing with narcotics — 

• 


8 

MR.FORTUIN: I object to what the agent did or 



9 

didn't do. • 



10 

Q — didn't put it in his report? Is that what 



11 

you are telling us? 



12 

TI!F, COURT: Sustained. 



13 

Q According to your recollection, when do you say 



14 

you made that statenent to Agent Logan? 



15 

A To my recollection, I can't give you any time. 



16 

To my recollection, I told him cverything that I could 



17 

renenfcer at the time concerning theparties in this case. 



18 

Q Did you teli Agent Logan on that occasion that 



19 

Georgie introduced you to Harry Pannirello? Did you teli 



20 

it to him on that occasion? 



21 

A I have told him. I can't recall when. 



22 

23 

Q It doesn't reflect it in the report, though, 

does it? 



24 

1IR. FORTUITI: Objection to what the report 



25 

reflects. 
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THE COURT: I v/ill sustain it. 

3 

Q 

Hov; many occasions did you speak to Agent Logan? 

4 

A 

I would guess approxinately five, six tines 

5 

naybe. 


6 

Q 

Fivo or six times, and each time you told him 

7 

about narcotics and narcotic transactions, is that correct? 

8 

After the 

first time I nean. 

9 

A 

.Yes, sir. 

10 

0 

Do you renenber the nonths that you spoke to 

11 

hin? 

- 

12 

A 

»o, I don’t. 

13 

0 

nut you renenber months of transactions dealing 

14 

v ’ith a Ceorgie, is that right? 

15 

A 

I can give you an approximate tine that I spoke 

16 

to Mr. Logan. 

17 

Q 

Good. Cive me an approximate time that you 

18 

spoke to ' 

gent Logan after November of '71. 

19 

A 

After Movenber? 

20 

0 

Yes. 

21 

A 

Sone tine in January. 

22 

0 

And when after that? 

23 

A 

This v:ould have beon in 1972. 

24 

0 

Yes? ^nd v’hcn after that? 

25 

A 

I spo];e to Agent Logan on several occasions un 
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until the arrest and after, up yntil now. 

Q /Jid each tine you spoke to hin he took notes? 

A 1 would sa V that he took notes# not in the 
sense of pencil and paper. 

Q At any rate, the purpose of his interviev/ with 
you on each occasion was to gather information with respcct 
to narcotic transactions, an I correct? 

•MR. FORTUIN: Ohjection as to what Logan's purpose 


was. 


Q You weren't socializing, were you? 

THE COURT: I will let that one stand. 

MR. ROSENRSRG: Thank you, Judge. 

Q Isn't that correct? Everytine you net hin you 
discussed narcotic transactions, is that right? 

A That's right. 

Q Eo on November o£ '71 we know at loast that that 
report doe S n't roflect the faot that you said to hin that 
you doalt with Ceorgie, an i correct? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

MR. ROSENBERG: Your Honor, you pernitted that 
quostion. You stopped ne after that. 

THE COURT: Yes, but why do we go on with it? 

MR. ROSENBERG: AH rierht. 
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Q I shov; you thrce other governr.ent exhi.bi.tn, 

3570 for Identification, 3571, 3572. Allthese reports, 
sir, are interviews with you. Will you kindly read ali 
three reports. 

You read then all? 

A Yes. 

0 Does any oie of those reports reflect — 

.MR. FORTUIN: I object to any question about the 
contents of the reports. 

THE COLRT: Let me hear the question. 

Q Does any one of those reports reflect the fact 
that you told Locan that you dealt with Georgie, any one 
of these four reports? 

MR. FORTUIN: Objection. 

THE COURT: No, I will permit it. Go ahead. 

Q Does it, sir? 

A No, they don't. 

Q It doesn't? 

A No. 

0 And those were all the interviews that you had 
with Lcgan, an I correct? 

A That's untrue. 

0 Is there another interview that vou had v/ith 
Logan with rcspect to n-arcotics? 
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A I drdn't have anything to do with tho papers. 

I don't knov how nany reports ha mada or what ha did. 

0 Is thara sonething alsa that you told Logan 
that is nat raflactad in any ona of these reports? 

A Yes. 

MP. POSEMBERG: I ask tha govornnont to produca 
that raport, if your donor please. 

•MR. FORTUIH: W e obiert- 

oojcct to the request in front 

of the jury. 

THE COHPT: Thare is no raport and you a* not 

supposad to ask at this point. y ou got tha 3300 naterial 
.-m. EOSENOERG: May I haya a stipulation that 
that is an tha 3500 .naterial with raspact to Logan and 
this v/itness. 

HR. FORTUIN: I object again to any stipulation • 
THE COURT: You are asking for a stipulation. 

MR. ROSENBERG: All right. I vili ask it at the 
bar then. May i approach the bar then? 

THE CCURT: Sure. 

MR. ROSEN3ERG: Cone on. 

THE COURT: The bench. 

Rosn » EI «= I on sorry, your Honor. I m ust 
havo baen thinking of sor.athing alse. 

(At the sicle bar.) 
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MR. R0SLN3ERG: If your Honor please, this witnes 
under oath has indicated or perhaps alluded to the fact 
that there was another interview with Agent Logan which is 
not reflected in the 3300 naterial as given to me by the 
governnent, if this witncss is to be believed. 

Under those circunstances, I ask that report 
either be produced or I get a stipulation from the govern- 
ment that I-have ali the 3500 naterial,in front of the jurv, 
that I have ali the 3500 naterial of the interviews between 
this witncss and Agent Logan. 

MR. PHILLIPS: We turned over all the 3500 

naterial, your Honor. 

I1R. ROSEN^LP.G: Can I teli it to the jury? 

Let's have a stipulation in evidence in front of this jury 
that all his interviev/s with Agent Logan v/ere reduced to 
these writings. 

THE COURT: No, you can'thave that stipulation. 
That infers sonething r.ore than I an sure the governnent 
would be willing to stipulate to. 

You v/ant to try it again? 

MR. R0SEN3EP.G: I don't know what point I an 
nissing here, Judge. This witncss has indicated that there 
is sonething else that he told Aoent Logan. 

THE COURT: Yos. 


SOUTHERN DIST,'ICT COURT REPORTERS. U.S. COURTHOUSE 
FOLE» SOUARt. NEW YORK. .I.Y. CO 7-45*0 














1 * 

3 

4 

5 

6 

7 

8 


9 



11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Oi j /i . , 

fi . , 

h?13 Dawson-cross 

MR. ROSENBERG: That .is not reflected in any of 
these reports. If the government savs there aro no other 
rcports, then I wnnfc a stipulation in front of the jury 
that I havc all the interview reports betwcen Logan and 
this v;itness. 

THE COUP.T: Does he? 

MR. PHILLIPS: Yes, he does. This 3500 naterial 

is not scr.ething that ehould be taken up in front of the 
jury. If Mr. Rosenberg v:ants to call Agent Logan, we will 
produce hin as a v/itness to testify as a defense witness 
as to whether or not any other reports exist or he had any 
other interviews, so as to inneach this v/itness. 

MR. ROSEU3ERG: I will accept your rcpresentation 
that there is no other 3500 naterial. All I want is a 
stipulation in front of this jury. He is indicating or 
has created an inference — 

MR. PHILLIPS: Ho, because that is impropcr 

inpcachnent. There is no foundation for it. 

If Agent logan had other interviews with this 
witness and didn't nake reports of then, that is a different 
ratter. That is a natter that only Agent Logan can shod 
light upon and Agent Logan can be called as a defense 
v:i tness. 

MR. ROSENBERG: Oh, no. Let's at least establish 
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then as an agreenent betwcen us that I can put into evidence 
the stipulation that prescntly I have all the 3500 natcrial. 

MR. PHILLIPS: You have heard mv response to that, 
?*r. Rosenberg. . . 

HR.ROSENBEP.G: I ask the Court to rule. I think 

I an entitled to it, your Honor. 

This will ir.peach this witness's credibility. 

I assert that this perhaps can be a recent fabrication with 
respect to this v/itness. Inother words, he is asserting 
that he told /.gent Logan about incidents which are not 
reflected. Specifically, he told Tegent Logan that he knev; 
Georgie, that he dealt with Georgie, that he was up in 
Harlen with Georgie, and it is not reflected any place. 

I think that the jurv is entitled to have that. 

MR. PHILLIPS: Not through this v/itness. 

THE CDUP.T : I don ' t think so. 

MR.P.OSENBERG: Exception, your Honor. 

THE COURT: Yes. 


( 
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(In open court.) 


3 

BY MR. F.05EN3ERC: 


4 

Q Let me understand you correctly, sir. I think 


5 

you tolu U3 that there were other things that you told 


6 

Agent Logan v/hich is not reflected in the 3500 material, 


7 

an I correct? 


8 

A That's right. 


9 

Q And speci fically, that is the fact that you 


10 

dealt with Georgie on five narcotic transactions, correct? 


11 

A I can't say how many times I told hin. 


12 

Q * Yes. But that is sonething you told Agent Logan 


13 

v/hich is not reflected in this 3500 naterial? 


14 

MR. FORTUITI: i object whether or not it is 


15 

reflected. If Tlr. Rosenberg v/ants to offer these exhibits, 


16 

the governnent has no objcction. 


17 

• 

MR. R0SEN3ERG: I offer then. 


18 

19 

MR. FORTUITI: V7e have no objcction. 

f *R. LEIGIITON: May v:e have a side bar on that 


20 

offer, please? 


21 

THE COURT: All right. 


22 

(At the side bar.) 


23 

MR. ROREN3ERG: Your Honor, we are in an arca 


24 

nov/ v/here I am constraincd to offer the 3500 naterial br.scd 


25 

upon — 


i . 

i 
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THE COURT: They don't object. I just want to 
v/hat Mr. Leighton has to say, 

MR. LEIGHTON: Your Honor, I must put on the 
record that .1 most strenuously object, because I think my 
Client is naned on every sheet at least 10 to 15 times and 

I would strenuously object. i think it is not the best 
evidence. 

There is natter in there that has not been 
testified to, definitely prejudice to my Client, and if the 
Court is inclined to so accept the exhibits in evidence, 

I would ask for a severance. 

THE COURT: I will think about it. 

(In open court.) 

BY MR. R0SEN3ERG: 

Q Besides the four interviews with Agent Logan, 
the four or five interviews with Agent Logan, how many other 
people did you discuss this particular case with? 

THE COURT: You are talking about government 
officials, right? 

MR. ROSENBERG: Yes, your Honor. 

A The New York agents and the prosecutors here. 

Q On each of those occasions on which you discussed 
with Agent Logan narcotic transactions, how much time would 
you estimate that you discussed it with hin in point of 
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view of hours? Two hours, three hours, a half-hour, a day? 
A You nean altogether? 

Q On each particular occasion. 

A I would say an hour or two. 

Q On each occasion? 

A Yes. 


Q That is with Logan? 
A Yes. 


Q So is it fair to state that you had approxinately 
eight to ten hours of interviews with Logan over a period of 
time? 


A Or more. 
0 Or more? 
A Yes. 


Q Would you approximate it closer to tv/enty? 

A Yes, I would. 

Q And I think you also indicatcd that you dis- 
cussed your testir.ony or at least part of your tostirony 
with other agents, an I correct? 

A That's right, sir. 


0 And hov many other agents was that? 

A How nany other agents? 

Q Yes. 

Do you rccall yesterday I think you told us -- 
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Mr. Nolan and — 

John R? 

I tiunk Mr. P. is Mr. Logan's boss. I'm not suro. 
All rignt. Eut were they separate interviews? 

I ve ncver technically been interviewed by f!r. 

You was not? 

■Uo, sir. He was there at tines. 

right. So there was Logan. 

How about Nolan? 

Yes. 

And how nany hours would you sav in total that 
you discussed your testimony with Nolan? 

A Maybe six or eight hours total. 

Q And Fred Moore? 

A Approximately the sane, I would say. 

0 So that is approximatelv 30 and maybe six or 
cignt on two othor occasions, another 15, ‘approximate ly 35 
hours with agents, is that correct? 

A Or more. 

0 Or more? 

A Yes. 

Q Or moro? 

t 

A Yes. 
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2 

Q Any othcr agents that you havcn't nentioned that 


3 

you discussed it with? 


4 

A No, sir. 


5 

Q it nay be at loast 35 hours and possibly how 


6 

many hours would you say, 50 hours as a maxinun, that vou 


7 

discussod your tostimony with agents? 


8 

A I 've spent that rtuch tino with agents. 


9 

Q Would you say it night have boon at lcast 50 


10 

hours and it could have beon noro, just with agents alone? 


11 

A I'm not going to try to guess on that, because 


12 

s hard to try to guess on the anount of timo. 


13 

I'vo been — I've been in their prosence,I would 


14 

say fcat nucii. As far as questions is concorned, I couldn't 


15 

sv;ear to that. 


16 

Q Ali right. But as a reasonable approxin.ation, 


17 

50 hours, then, with agents alone? Ts that a reasonable 


18 

approximation, give or take a few hours? 


19 

A I wouldn't say it vas that nuch, no. 


20 

Q 40 hours, give or take a few hours? 


21 

A It's too it's too hard to try to distinguish 


22 

hours when there is so nuch idle tine. I liable have been 


23 

in the building for two hours and tali: for fifteen ninutes. 


24 

I can't say. 


25 

Q .MI right. 1. understand. 
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3 

On how many separate occasions were you inter- 

viev/ed by agents alone? Half a dozen? 

( 

4 

V.’e knor; you v;ere intcrviev/ed by Logan alone about 


5 

four or fivo times, is that correct? 


6 

A Yes. 


7 

Q And you were interviewed by several other agents. 


8 

is that corrcct? 


9 

A That's right. 


10 

Q So on how many separate occasions would you sav 


11 

you spor.e to agents alone? Eight or nine separate occasions? 


12 

A That I spoke to agents alone? 


13 

Q Yes, before you spoke to anvbody in the govern- 


14 

nent, I mean the U.S. Attorney's office. 


15 

THE COURT: Let me see if I can make sure the 


16 

witness undcrstands this. 


17 

rir. Dav.»son, the question is not that vou were 


18 

alone and the agent v/as alone at the tine, but that there 


19 

vere other agents there and not nenbers of* the United Stater. 

* 

20 

Attorney's office. That is what the question basicallv is. 


21 

MR. ROSE.JBERG: Thank you, Judgc. 

c 

22 

THE COURT: I!ov many tines did you talk to the 


23 

agents ..v.-hen there v/erc other agents there and not r.onbcrs 


2A 

of the U.S. .^ttorney^ staff? 

• 

25 

c 

. iE rfITJJESS: I v:ould inagine eight or nine 
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2 

timos, pos 

sibly. 



3 

0 

On hov; many occasions did you speak to U.S. 



4 

Attornoys 

? 



5 

A 

Throe or four times. 



6 

Q 

You spoke to Mr. Phillips on onc occasion? 



7 

A 

Yes. 



8 

Q 

That lasted about an hour, v:ould you say, or more? 



9 

A 

More like 15, 20 rinutes. 



10 

Q 

More libe 15, 20 ninutes? Are you certain about 



11 

that? 




12 

A 

I can't be cortain about that. 



13 

0 

.uid that was tho onlv interviev; vrith Mr. Phillips? 



14 

A 

Sir? 



15 

Q 

7>nd that was your onlv interviev; with Mr. Phillips 

* 


16 

A 

That's right , sir. 



17 

Q 

How about f!r * Mortuin, on hov; many occasions did 



18 

you speak 

to hin? 



19 

A 

I v/ould guess about five or six, probablv. 



20 

Q 

Fivo or six tinos? And you discussed the case 



21 

over those 

five or six times, is that correct? 



22 

A 

Yes . 



23 

Q 

Mas Mr. Phillips prcsent at any onc of those five 



24 

or six tim.es? 


1 

25 

* 

4 • 

• •o. io cane in and out of the roon at times. 
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. v 

Q And how long did those intcrviews last whcn vou 
were actually discussing the case? Several hours at a tine? 

A An hour and a half, two hours. 

Q 'Fwo hours v/here you discussed actual testimony 
on each case, is that correct? 

A What do you mean bv actual testimony? 

Q What was going to be asked by me, what they 
were going to ask you? 

A No. 

0 What they were going to ask you on direct examina- 

i • 

tion, is that correct? 

A We discussed that, yes. Ican't — 

Q Right. On six separatecccasions lasting 
between an hour and a half and two hours, is that right? 

A Yes. 

Q I think that you had told us at the beginning 
you were a third offender in Washington, you were convicted 
three times for felonies? 

A Yes, sir, 

0 And what happens if you get convicted with respect 
to time on a fourth felony, hov; nuch time will you get, do 
you know? 

A I don't have any idea. 

Q You have no idea? 
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A No, sir. 


Q But in Washington, they keep on doubling up your 

time or they keep adding tine on felonies, am I correct, if 
you know? 

A No, sir, not necessarily. 

Q Not necessarily. 

Did you ever learn from anybody how much time 
you would have gotten if you vere convicted of narcotic 
transactions in Washington? 

A No, sir. 

Q You never learned from anybody? 

A No, sir. 

Q You never asked, right? 

A No, sir. 

Q Wasn't concerned? it wasn't important? 

With respect to this case, you got indicted and 
you pled to one count, is that correct? 

A That's right,sir, 

Q And how many counts were in the indictment as 
it af r ected you, do you knov;? 

A I don't have any idea. 

Q Do you know how much time you were facing on this 
indictment? 

< 

A When I pleaded guilty, thafs when I was told. 
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Q You plod guilty to one count? 

A Yes, sir. 

Q Do you know hov/ nuch time you v;ere facing before 
you cooperatcd and pled guilty? 

A No, sir. 

Q You had no idea? 

A No, sir. 

0 Who was your lawyer? 

A Hy lawer told me something to that effoct. Yes, 
I think he did, yes. 

Q What did ne teli, you? How much tine were vou 

facing? 60 years, 20 vears, 10 years? What tine were you 
facing? 

A I can't remember what my lawyer said, but at the 
time I pleadod guilty they told me then. 


Q Who was your lawer? 

A Mr. Sullivan. 


0 Who? 

A Sullivan. 

0 Was he appointed? 

A Yes, sir. 

Q Couldn't afford to pay a lawvor? 

A Yes, sir. 

Q You could not? 
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A 

Yes, I could pay hin. 


A 

3 

Q 

But it wasn ' t necessary bocause you had your 



4 

dcal vorked out with the governnent, I believe, is that 



5 

right? 




6 

; A 

No, sir. 



7 

Q 

Ali right. 



8 


How many tines did you see Pugliese in this build- 



9 

ing? 




10 

A 

Pugliese? 



11 

Q 

Yes. Do you knov; a Pugliese? 



12 

A 

I an trying to figure out who Puqliese is. 



13 

Is that 

H t* rrv? 



14 

Q 

You don ' t know v/ho Pueri i ese is? 



15 

A 

I can ' t remomber the nanes. 



16 

0 

Can ' t rcrenber nanes. 



17 

Q 

Hov/ nany tines did you see a Butch, that is 



18 

Pugliese 

, not f!anone, Butch Pugliese in this building 


19 

^ 5 °*' orG ' /ou P^ et ^ guilty -- v/ithdravm — before you t.ook the 


20 

stand in 

this case? 


21 

A 

Yestorday v/as the first tine. 

. 1 


22 

Q 

The first tine? 



23 

A 

Yes, sir. 



24 

0 

!!ov nany tires wcrc.you in this building v:hcn 



25 

t.iis nattor was on before his Honor? 


J 

• 
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You noan since tho trial is startod? 


0 No, bcfore the trial. There were ccrtain 
pretrial r.otions. Wcre you in the building at any tine 
that this case was on before you took the v/itness stand, 
if you rencnber? 

A I don't reallv understand the ouestion. 

Q Ali right. I vili withdraw it. 

Did you evcr see Butch Pugliese and sor.eone else 
in this building before you took the witness stand? 

A No, I haven't. 

Q Never? 

A No, sir. 

0 You are certain of that? 

A Yes, sir. 

Q And nobody pointed out Butch Pugliese to you, is 
that right? 

A No, sir. 

Q The nerson that you sav that you knew as Georgie, 
the last tir.c you sav; hin was in 1971, is that right? 

A That's right. 

0 Hc did not have a beard, is that corrcct? 

A That's right. 

0 And nov in 1974 you oct up on tho stand and he had 
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Dav/son-cross 

a bcard a^d vou pointed hin out, is that rinht? 

A Yes, sir. 

Q And you nover saw hin since 1971? 

A That's right. 

Q And that is your testinony, is that right? 

A Yes, sir. 

f!R. P.OSEURERG: Your Honor, I nay be through, but 

I v;ould libe to reserve that possibility until after lunch 
anyway, if we can break at this tine. 

THE COURT: Ali right. 

All right, ladies and gentlenen, go with the 
narshal, please. 

(The jury left the courtroon.) 


stand. 


THE COURT: All right, you nay leave the witness 


(Witness tenporarily excuscd.) 

THE COURT: Mr. Lcighton, how long do you expect 


your cross to be? 


?!R. LEIGIITOM: 15, 20 ninutes, Judge. 

THE COURT: Martin J. Siegel? 

MR. SIEGEL: 15, 20 ninutes, your Honor. 
ihE COURT: Do you knov/ who your next witness 


is geing to be, Mr. Currar.? 


MR. CURRAM: Yes, your Honor. 
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THE COLT.T: Has the 3500 materini been turncd 

over yet? 

I1R. CURRAM: There is no 3500 material on the 

ne:<t witness, your Honor. 

THE COLT.T: Okay, fine. 

HR. PANZER: Your Honor, I just want to say this 
v/ith respeet to that: 

I got 3500 materini yesterdav, but I requested 
the interview of this particular witness by the U.S. 

1 • 1 know there must have been an interview and 

there must have been some notes. I nover got those. 

I also asked for his rap sheet, whatever that 
nay entail, and I dicln't get that, either. 

THE COURT: I think somebodv has the rap sheet. 

I saw it around here. 

Of this witnoss? 

MR. PANZER: No, no, the next witness, Provitera 
I1R. CUPPAM: Provitero is not the nent witness. 
THE COURT: Okay. 

MR. PANZER: .1 an sorry, Judge. 

THE COURT: All right. See you at tv.*o o'cloc):. 
(Luncheon recess.) 
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A r T E II M O O N SESSIO N 

2.00 P.M. 

(In open court; jury not prosont.) 

MR. LEICilTON: Judgc, ::r. Rosenberg askod mo to 
relato to the Court that he has no further questions. 

THE COURT: All right. 

(Jury present.) 

T H O M A S D A H S O N, resuned. 

THE COURT: !!r. Leighton, you may inquire. 

MR * LEIGHT0N: Thank you, your Honor. 

CROSS EXAMINATI OIJ 

I3T MR. LEIGIiTOII: 

(5 Mr. Dawson, you testi ficd that the first time 
you spoke v:ith Agent Logan about coooorating was some time 
in the latter part of Kovonbor of 1971, is that correct? 

A I wouldn-t be able to say for sure vhether it 
was November or not, sir. 


19 

0 

Could it have been earlier? 

20 

A 

It's possible. 

21 

0 

How much oarlier? 

22 

A 

I couldn't teli. 

23 

Q 

v-as it the sumertine or the wintortine when you 

24 

first spe 

3:0 wj th Agent I.ogan? 

25 

A 

I can t th.inJ: of any v:ay to determino v;hat tine 


• 
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Dawson-cross 


of the yeer it vas. 


0 DiC you agroe to bccono an infomant the first 
tino you spoke with Agent Logan? 

A No, I did not. 

| Q The second time you spoke with Agent Logan, 

I believe your tostinony was, was about a week or two after 
the first occasion, is that right? 

A 1 couldn,t sv,ear to that. I don't know hov I 
would be able to detorrdne what the length ot tine would be. 
I would only have to go by his rcports. 

Q ttcfo about your menory? Was it a short tino alTtei 
the first neeting or a long tine afterthe first noeting? 

A I would say that it was a short tine. I saw hin 
on a number of occasions. 

° V’as it days, weeksor nonths after tr first tino? 
A It would have been a natter of weeks, j 

0 On the second occasion, was that the tine that 

you agrccd to bocome an informant? 

A To myself, no. 

THE COURT : I an not sure I understand the answer. 
What do you r.ean, to yourself, no? 

THE WITNESS: I rncan that even though I talked 
to hin, there was thinos that I folt that X had to do boforo 
I coulcl cono forth conpletely. 
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THE COUHT: Ali right. Naw i understand. 

Go ahead, I!r. Loighton. 

0 Vrhcn you say things that you had to do, these 
things that you had to do, was that gotting a statcr.cn t 
fron Agent Logan that you wouldn't bo arrested for any of 
this inforration? 

A No, it wasn't. 

Q VJas it a statenent that certain fricncfeof yourn 
wouldn't be arrosted? 

A No, sir. 

Q Was it a statcncnt that certain relativos 

wouldn't be arrested? 

A No, sir. 

Q As you sit here now, was it in 1971 or in 1972 
that you first startod to give Agent Logan infomation about 
other people other than yourself? 

A At tae time that I give infornation on other people 
I vould have had to give inforr.ation on mysclf. 

Q When was that? Was that in 1971 or '72? 

A It v/ould have boen '71. 

Q Again, would that bc the latter part of '71, 
the sunner of '71? rhen, to your bcst recollcction? 


A I think that v?ould have been the latter part of 


' 71 . 
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Q Did you ask Agent Logan that if you give this 

Information whether or not you were qoinq to be arrested? 

A No, I didn't. He said that any Information that 
I give I wouldn't be prosecuted for, if I qave truthful 
Information. 

Q He said any information that you gave you would 
be prosecuted for? 

A I would not. 


Q You would not be prosecuted? 

A Yes. 

Q He told you that? 

A Ves. 

0 At that time, as of 1971, you had spent many 

years in jail, is that right? 

A Yes,sir. . 

Q That was on three different felonies of breaking 

and entering,is that right? 

A Yes, sir. 

0 The first plea in 1950, what was your sentence 

in that case? 

A Three years. 

Q How much time did you do in jail? 

A /bout 19 nonths. 

0 That was for breaking and entering? 
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A .Yes. 



3 

Q Was that a state offense or a federaloffense? 



4 

A It was safecracking. I don’t know what it was. 



i 

5 

THE COURT : Hold on. This happened I believe in 



6 

Washington, D.C. So it’s a district offense, I guess. 



7 

Q Was this safecracking in sonebody's home? 



8 

A No, sir. 



9 

Q Where was it? 



10 

A It was h .a kusiness. 



11 

Q Tnen there came a tine when you v;ere convicted 



12 

of a second breaking and entering, is that right? 



13 

A Yes. 



14 

Q What was your sentence in that case? 



15 

A Six years. 



16 

Q Did you plead guilty in that case? 



17 

A Yes, sir. 



18 

Q You had a lawyer in that case? 



19 

A Yes, sir. 



20 

Q The lawyer tried to work out the best deal 



21 

possible in that case? 



22 

A No deal. I always plead guilty when I an guilty. 


1 

l 

23 

Q The maximum sentence wasn't six years, was it? 


1 

24 

A No, sir. 


» 

25 

Q Did you know at the tine the naxinun sentence you 
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could have reccived as a 
entering? 





second offendor for breaking and 


14R. FORTUIN: Objection, your Honor. 

THE COURT: Yes. I don' t know where this is 
going, but I don't believeve ought to go there. Go ahead, 
Mr. Leighton, next question. 

Q Was that a breaking and entering of a home? 


A No, sir. 

MR. FORTUIN: Objection. 

THE COURT: I will permit it. The answer was 

"No. " 

Q Did you have a weapon with you? • 

MR. FORTUIN: Objection. 

- THE COURT: Sustained. 

Q Was this in the daytime or night time? 

MR. FORTUIN: Objection. 

THE COURT: I will permit it. 

THE WITNESS: Was that permitte'd, sir? 

THE COURT: Was it the daytime or the night time. 
A Night time. 

Q Was there anybody on thepremises when you went 

in? - 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 


4- 


I 
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Q The third conviction, Hr. Dawson, when was that? 
A 1959. 

Q What sentcnce did you receive in that case? 

A 12 years. 

Q Ycu had an attorney in that case? 

A Yes. 

Q Before you pleaded guilty did your attorney speak 

to you about the facts of that case? 

MR. FORTUIN: Objection. 

THE COURT: Just answer yes or no. 

A Yes, he did. 

Q Did your attorney try to work out the best deal 
possible fer you in that case? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q How much time did you do in jail on the last 
burglary? 

A Over seven years. 

Q You spent almost 15 years in jail on your three 
pleas of guilty, is that right, sir? 

A Not that much. 

Q This third burglary, was that of a private house. 


Mr. Dawson? 


MR. FORTUIN: Objection. 
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THE COURT: No, I will permit it. 

A No, sir, it wasn't. 

Q Was it the daytine or night time? 

MR. FORTUIN: Objection. 

THE COURT: I will permit it. 

A Night time. 

Q Were you alone? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q Did you have a weapon with you? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q When you were indicted for the burglary or the 
breaking and entering the third time, were you also indicted 
for possession of a weapon? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q Was there anvbody in the premises on the third 
occasion? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q How did you get into the building? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 
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• 

Q 

He was dealing your narcotics, is that right? 

HR. FORTUIN: Objection. 

THE COURT: I don' t know where we are going with 

this. I 

will let him answer this one. Go ahcad, answer it. 

A 

Yes, he was dealing some of therarcotics. 

v Q 

And Donald ’ s brother P.onald, he was dealing in 

narcotics 

also, vasn't he? 

A 

Yes. 

Q 

And your daughter Linda, she was dealing in 

narcotics 

also, wasn't she? 

A 

Definitely not. 

Q 

Do you know a Pernell Brewster? 

A 

Pernell Brewster? No. 

Q 

Or a Miss Pearl Brevster? 

A 

No. 

Q 

Mr. Dawson, how many people in 1971, up to the 

middle part of 1972, after you were informing to Agent Logan, 

hov/ many people were buying drugs from you? 

A 

From what time was that? 

Q 

November of '71 up until the middle of '72, the 

suruner of 

•72. 

A 

Two people from November till the time that T 

quit. 
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Q You only sold to two different people? 

A From that tine, yes, sir. 

Q How about before that tine? 

A Three or four, five. 

Q Could it have been navbe ten people? 

A No. 

Q It could have been five? 

A Yes. 

Q When you were cooperating and infoming to Agent 
Logan, did he ever teli you that you could be indicted as 
an organizet and superviser of a narcotic ring and receive 
a life sentence? 

A If I was caught for sonething I guess I could. 

Q He told you that? 

A He couldn 1 t teli ne that because I didn't have 
any charge on ne. 

Q But you were aware of it? 

A No, sir. 

Q When you were arrested in this case did your 
lawyer teli you about that? 

A No, sir. 

0 Did Mr. Phillips or F.r. Fortuin ever teli you 
about that? 

A No, sir. 
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Q Mr. Dawson, when you were infoming and giving 
Agent L/)gan names you gave hin the name of V7arren P.obinson, 
didn 1 t you? 

A That's right. 

Q Do you remenber when you gave Agent Logan Warren 
Robinson's nane? 

A Sorae tine during 1971. 

Q Mr. Dawson, you testified that you met with 
Agent Logaon on several occasions, I believe you said five 
or six, is that correct? 

A Yes. 

0 Cculd it have been 40 or 50 tines? 

A I doubt that seriously. 

Q I didn't hear that. 

A No, sir. 

MR. LEIGHTON: Ycur Honor, could I have the 
stenographer read back what the witness originally said. 

THE COURT: Sure. 

(Answer read.) 

Q To the best of your recollection, vour testimony 
is that you only met with Agent Logan five or six tines, 
is that right? 

A I would say that, yes. 

0 If Agent Logan said that he met with you alnost 
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50 tinos, "ould you say that Agent I.ogan v<as lving? 

MR. FORTUIN: Objcction. 

THE COURT: Sustaincd. 

Q I!r. Davson, if I tcll you that Agent Loqan 
testificd that he net with you alnost 50 tines, would that 
refresh vour recollection as to the truth as to whether or 
not you net hin five or six tines as opposed to 50 tines? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

Q Mr. Dawson, let ne ask you to read page 2104 of 
the trial transcriot. 

Mr. Dav:son, after reading page 2104, docs that 
refresh your recollection? 

A It refreshcs nv recollection to the page, what 
I read. 

0 Does it refresh your recollection as to how 
nany tines youactually net with Agent Logan? 

A No, sir. 

Q It's your tostinony then that you net with hin 
only five or six tines? 

A Could have been noro, but nothing close to that. 

Q How nuch nore? 

A I never tricd to kcep up with it. 

Q Uould you say nore than 10 tinos? 
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A 

2 

A I wouldn't think so. 

• 

0 And that is the truth? 

4 

A Ycs. 

( 

5 

Q As far as you are conccrned? 

6 

A Yes. 

7 

Q Hr. Dawson, do you krow a person bv the narae of 

8 

Uernell? 

9 

A Yes, sir. 

10 

Q VJho is she, Mr. Dawson? 

11 

HR. FORTUIII: I object, your Honor. 

12 

THE COURT: Why don't you cone up. 

13 

(At the side bar.) 

14 

THE COUP.T: Who is Bornell? 

15 

MR. LEIGHTOH: My infornation is it's one of his 

16 

girl friends, Judge, and he v/as selling cocaine to her. 

17 

I don't think he has testified to that. 

18 

I think Agent Logan knew of that and that was also 

19 

a promise to this witness, that she wouldn't be orosecuted 

20 

# 

eithcr. I think that goes to credibility. 

21 

She was a girl friend of his and he was selling 

22 

cocair.e to her and I think part of the deal nade with Logan 

C 23 

was that llernell would not be arrested either. 

21 

THE COURT: I thought it was a r.an. 

• 

MR. LEIGIITOH: My infornation is it’s a ferale. 
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If it's a man I v/ill be terribly• surprised. 

THE COURT: Do you >;now anything about it? 
HP.. TORTUIN: I never heard of it. 

THE COUPT: Lct's sec what hanoens. 
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(In open court.) 

• 

i 



O 

ny rn. 

LEIGirotl: 

i 

4 

0 

I believe the last ciuestion, !Ir. Davson, vas 


5 

v:ho vac 

or vho is Lcrnell? 


6 

A 

She v;as a close friend of ny first v.»ife and 


7 

myself. 



8 

0 

17asn't she, in fact, vour girlfriend at one 


9 

tine? 



10 

A 

Oh, no, sir. 


11 

t 

MR. FORTUII!: I object. 


12 

A 

Definitel'» not. 


13 


THE COURT: I vili overrule the objoction. 


14 


IThat vas the ansver? I didn't hear it. 

» 

15 


TMIU UITULSU: Definitely not, sir. 


16 


THE COURT: Okay. 


17 

• 

fTr. Davson, when ycu vere spcaking vith Agent 


O 


18 

Logan aidn't ''ou ask Agent Logan that before you vould 


19 

give an’' infomation or gj.ve an'; nanos or bccorc an in- 


20 

fomant 

, you vanted a prorise fron hin not to arrest Rernell? 


21 

A 

ITo, sir. 


22 

Q 

V?eron't you selling cocaine to her? 

C 

23 



A 

h’o, sir. 


24 

O 

* 

In 1071 vc.ron' t ,, ou arrested in her house 

# 

25 

v:here a 

hilo of cocaino vas found? 

i 



SOUTHERN DtSTRICT COURT REPOr.TERS. U-$, COURTHOL^t 




f OLE V S C J A E NE W YCRK. N.Y. CO 7-AilO 1 


\ 








9 












gta2 


Dawson-cross 


2374 


MR. FORTUIN: I objcct. 

^.HE COURT: Let ne hear an offer on fchis. 

(At the side bar.) 

THE COURT: Yes. 

I1R. LEIGIITON: The offer is, Judge, that he 

was, according to ny information, in that apartment, there 
vas an arrest, and I believe as part of the consideration 
for his cooperating that whole case v;as disnissed, and 
i think Agent Logan liad a thing to do vith that case* 

I believe the. arrest is substantiated by the 
yellow sheet suppiied by the government on June 13, 1971. 
Although the case was dismissea it becane part of the 
consideration of his cooperating. 

I will be bound by his ansvar. if he says 
no, I von't pursue it any nore v/ith this vitness. 

If he says yes, veli — 

THE COURT: This is at Bernell's place? 

MR. LEICIITOM: Yes, yes. 

THE COURT: Ali right, let's go ahead. U 

(In open court.) 

BY MR. LEIGHTOH: 

Q Do you renenber the guestion, :*x. Davson? 

A Yes, sir. 

Q I believe the judge has directed that you 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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<Jta Dawson-crosr. 

answer tho question. 

A I v;as arrestcd in a house where a very snall 
quantity of cocaine was found. 

0 And neither vou nor she vere prosecuteu in 
that case, isn't that a fact? 

A VJe were and it vas dismissed. 

Q It was disnissed because Agent Logan inter- 
ceded, didn't he? 

A Definitely not. It was about 17 people in 
the house. 

Q There were 17 people. Were you dealing to 

anv of those people at that tine? 

A Was I dealing to those people? i;o. It 

was a bunch of kids. 


Q 

Were you dealing to those kids? 


A 

No. 



Q 

Was that your heroin or cocaine that was 

found? 




A 

No, it was not. 


O 

Were you the 

oldest person in that 

apartnent? 


MR. rORTUIIl: 

Objection. 



THE COURT: 

I will pemit it. 


A 

Sir? 



Q 

Were you the 

oldest person in that 

apart- 
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ment? 

A Definitely not. 

Q Mr. Dawson, you stated you spoke to Agent Logan a 

sone tine after vour arrest you spoke with Mr. Phillips 
and Mr. Fortuin? 

A Yes, sir. 

Q Mr. Phillips and Mr. Fortuin are assistant 

United States attorneyc; you are avare of that? 

A Yes, sir. 

- - Q Other than Mr. Phillips and Mr. Fortuin, have 
you ever spoken v;itn any other assistaixt United States 
attorney? 

T1IE COURT: Concerning this case. 

A No, sir. 

Q Did Mr. Phillips or Mr. Fortuin say to you that 
if you testifv in this case they v/ould speak up in your 
behalf at the tine of your sentence? 

A Yes, sir, if I told the truth fully. 

Q Which one, vas it Mr. Phillips or Mr. Fortuin 
that told you that? 

A Mr. Phillips — I nean !lr. Tortuin. 

Q Did hc teli you he hinself vas going to 

speal: up in your Lehalf? 

A I can't rer;eriber ’..*hcther he stated it in those 


i 
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0 To the best of your recolloction, vhat did he 
say to you? 

MR * LE IGIItON: Let ne withdrav: that. 

Q You testified that you spoke with !!r. Tortuin 
navbe four or five tines? 

A Yes, sir. 

^ Mr, Phillips once or twice? 

A I spoke to Mr. Phillips once. 

0 But at the times you spoke with *l r . Portu in 
I believe your testimony was that tlr. Phillips vas CO r,ing 
in and out of the roon? a 

A I seen hin, yes. 

0 llad you mot Mr. Curran during those oocasions? 

A Really, i don' t know vrho Mr. Curran is. l>ve 

heard his name. i C a„. t swear that thafs Mr. Curran. 

0 He is the gentleman soated next to Mr. Phillips. 
A I've heard his nane, yes, sir. 

Have you seen the gentlenan? 

Yes, sir. 

MR. KlNGs He is the hoss. 

You have seen hin in the U. f,. attorney’s 


0 


0 


office? 


A 


I've noen hin in this buildino. 


SOUTHERN O.STR.CT COURT REPORTERS, U.S. COURTHOUS- 
EOUEV SQUARE. NEW YCRK, N.V. CO 7-HIO 








•x: 


Dawson-cross 

Did you over speak with him? 


2878 


A I guess naybe I've spoke to hin. i coulnd't 
swear to that. 

0 Coning back tovour conversations with Mr. For tui 

you spoke v/ith hin five or six tines? 

A Yes, sir. 

0 And you told hin the same story that you told 
here on your direct exar.ination, is that right? 

A That's right. 

Q Mr. Fortuin said to you in vrords or in substance 

that if you told the sane story in court he vould stand 
up and teli the judgc that you testified in court and 
ask for lenioncy, dic. he not? 

MR. FORTUIH: Objection. 

THE COURT: Sustained. 


MR. LEIGHTOII: Is that objection as to form. 


your Honor? 

THE COURT: Yef. 

MR. LEIGHTOII: Thank you. 

0 Mr. Dav;son, did Mr. Fortuin teli you if you 
told the sane story in court that you told hin on the 
five or six occasions, that he v/ould ask for leniencv 
at the tine of your sentnnce? 

A He said if I told the truth. i don't think 
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that he knovr v»hat I an going to say here. I!c said 
if I teli the truth concorning the case. 

0 Didn't you testify earlier that vou v;ent over 

* . * 

the questions and ansv/ers vith ?!r. Fortu '.n, the sane ques- 
tions and ansvrers that he asked you in court here? 

A To an extent, yes. 

Q Have you qver testified in court before? 

A No, sir. 

Q This is the first tine? 

A Yes, sir. 

0 Mr. Dawson, fron the time you agreed to. 
become an informant vith Agent Logan, vhich you savis 
the lattcr part of 1971, how n-~ny narcotic transactions 
vere you involved vith personally before you told 
Agent Logan that you vere involved yourself? 

A How nany narcotic transactions v/as I involved 
in before I net him, is that the cuestion? 

0 Eefore you told Agent Logan that you vere 
stili dealing in narcotics? 

TIIE COURT: I think you nean after Novem¬ 

ber, is that correct? 

ItR. LEICIITON: That's correct. 

A Two. 

0 Nere thev vith I’rcd and Iloochie? 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUS*! 
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A 

Ilo. 



0 

’7hen did you deal vith Fred and 

Hoochie? 

A 

I don't l:nov; Fred. 



0 

You know vho hoochie is? 



A 

Yes. 



Q 

Did you deal with Hoochie 

after 

IJovenber of 

1971? 

• 



A 

Host likely, yes, sir. 

• 


0 . 

TJhen vas it tliat you told 

Agent 

Logan that 


you v/ere stili dealing in narcctics evcn though you vere 
infomincr? 


A I never told hin that. I never said anvthi 
to hin in tkose v;ordn. 

Q Did you ever teli any of his fcrother officers 
that you vere stili dealing? • 

A lio, sir. 

Q So in effect you vere really using Aaent 

Loran? 

A Ilo, sir. 

Q Mr. Davson, Uarren P.obinson, you stateu, 

ovned a habcrdashery store in Washington, D.C.? 

A Yes, sir. 

V’hen v:as the first tine voa v:ere in that 

c 

store? 
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A It should have been sone tine in '69 or ' 70,if 
it was open in '69. I installed a burglar alarr. in 
there for hin. 

Q And you also bought sorr.c clothing in that 

store, didn't you? 

A That's right. 

Q And up until 1971 or the niddle of 1972 you 
were in that store several tines, weren't you? 

A Yes, sir. 

Q Mr. Robinson enployed four or five people in 

fc hat store, didn't he? 

A I v.ould say that it vas four or five or ten 

there nost of the tine. I can't say x.hether they vere 
enployed. 

Q rx. Lavson, aftcr 1971 didn't ';ou try to sot 

up your friend V, T arren Robinson with Agent Logan for a 
buy of narco.ics? 

MR. FORTUIIT* Ofcjection. 

THE COURTs Ilo, I vili pernit it. 

Q Didn't you bring Agent Logan into Uarran 

P.obinson's store? 

_A Ilo, sir. 

0 V T oron' t vou outside vhen you sav; Agent Logal 

go into ITarren Robinson's store? 


SOUTHERN PI^RICT COURT HtPOrfTERS, U.S. «'CURTHOUSE 
FOLE\ jCUAR t, K_<* VORX. K.V. CO 7 4S«0 












gta 

A 

O 

did he? 


Dav/son-cross . 2882 

Ho, sir. 

*gent Logan never arrestcd tfarren P.obinson, 


A :rot that I know of. 

MR. LEIGIITON: I have no further c/uestions. 

THE COURT: All right. Mr. Siegel. 

CROSS EXAUIMATIOil 

BY flR. SIEGEL: 

f’x. Davson, you previously testified that 

on your last conviction, where you vere sentenced to 12 

years in prison, you only served sovon years, is that cor- 
rect? • . . 

t * 

I said nore than novo.n. 

Uas it more than eight, approxinately? 

It vas close to eight, not eight. 

Close to eight? 

Yes. 

Mere you placed on parole for the additional 


A 

q 

A 

q 

A 

O 


four years? 


A 

Q 

release? 

A 

O 


Yes. iiot parole; conditional release. 

And vere there any te.rns of that conditional 

Did you have to report to a parole officer? 
Yes. 

And hov/ oftcn did you have to report to that 
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parole officer? 


A 'I think it v;as every 30 days, or sonething 


like that. 


Every 30 days? 


I think it vras every 30 days. 


And you v;ere scheduled to be released from that 


parole at the conclusion of that four vears, vhich 


would have been apnroxinately 1972, is that correct? 


That's correct. 


And during the time you were involved in narcotici 


v;ere you seeingvour parole officer every 30 days? 


No, sir. I didn't — I vasn't involved in 


narcotics while I was on conditional release. 


You said your conditional release was terminated 


in 1972? 


Thev don't — it's not ran like that in 


Washington. You don't have to go fron day to dav. 


I was also placed on sone special act. I 


was the first man to ever get the nor.supervision parole 


in Washington. 


You were on a form of restriction for four 


years following your release fron the penitentiary? 


Yes or no. 


Ilo, sir. 
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Q You vere not under any fom of restriction 
for that four years that you vere released from the 
penitentiary? 

A Not for the four years, no, sir. 

0 Hov; long vere you under the fom of supervi- 

sion? Three years? 

A It could have bcen. i think it vas over 
three years. 

Q Do you knov — 


A I didn't have anvone to report to after naybe 
a year and a half, cwo years at the nost. 

Q Do you knov when, approxinately, you terroinated 
Vour parole status or your restriction status, anproxi- 
matelv? Was it in 1971? 

A I think that I was released in »Iarch of *67 or 
'08, one of the tvo, and I must. have — 

Q Do you knov; which year you v/ere released? 


MR. FORTUIN: Objection, your Honor. 

The witness v;as in the niddle of an ansv.*er» 

MR. SIEGHL: Your Ilonor, ne said ’67 

I vas trying to ascertain vhich year it occurred. 

i.HE COURT: Okay. Don't anticipate 


or 



I«et hin finish. 


fu\. FOR.UIN: Can ho finish that ansver 

•OUTHERN DISTRICT COURT RCRORTCR*. U.S. COURTHOUJC 
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your Honor? 

THE COURT: Yes. 

A I vas released either in liarch of '68 or 'G7. 
I vould have to count it up. And — 

Q So in order -- 

MR. FORTUIHs He is stili in the niddle 

of that sano ansver. 

THE COURT: That was v/hat I v/as trying to 

varn hin against. If he said "And" let hin finish 

that part. 


A And ny rocord vas so good that they pickcd ne 
MR. SILGEL: Objection to everything after 

"And" and a notion to strike. 

TIIE COURT: Yes, I v/ill strike it. 

The question was vhcn. 


Go ahead, next question. 

J During the tine you werc on restriction v;ere ,r ou 
involved in tlie sale of narcotics? 

A That could possibly be a technical ansver. 

If I v/ould say — 


Q Meli — 


THE COURT: Let hin ansvor it. 

A I was released fron supervision at an earlv 
period after I was released from the refornatory. I' 
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was a new Act, that I was the first nan to get it. 

THE COURT: Okay. 

MR. SIEGEL: Objection. 

THE COURTs Let me just back up and see if 
I can get this guestion and ansvrcr. 

After you vere released from prison, you vere 
on a conditional relcase program, is that correct? 

THE WITNESS: Yes, sir. 

THE COURT: Part of that time you vere on 

an unsupervised conditional release program? 

THE WITNESS* Yes, sir. 

THE COURT: All right. Even while vou vere 

on this unsupervised conditional release program durir.g 
that period vere you dealing in narcotics? 

THE WITMESS: If i had to svear to it, your 

Honor, I think I vould have to sav ves. 

THE COURT: Okay. Go ahead, next nues- 

tion. 

♦ 

EY MR. SIEGEL: 

0 Mx. Davrson, do you realize you are under oath 

here? 

THE COURT: Yes, I am sure he does, Mr. 

Siegel. All right. 

« 

Q Have you bcen prosecuted for violating vour 

Southern oistrict court reporter», u.*. ccurthouse 
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parole status in that vou were dcaling v:ith narcotics? 

A No, rir. 

Q In Washington, D.C. is that a felonv, violation 

of probation? 

THE COURT: If you know. 

A Ifyou v»ere — if you vere caught for doing 

sonething vrong and you vere found guilty, they vould scnd 
you back to make you do the rest of the tine, yes. 

Q Is dealing in narcotics doing sonething 

naughty? 

A Yes, sir. 

Q So you just v:eren't caught?.-. < -i- 

MR. FORTUIM: Objection. - «■* - . r.-vv: 

A That's right. 

THE COURT: No, I will permit it. 

Q Was Agent Logan av/are of your parole violation? 

THE COURT: Ifyou know. 

A I can't seo vhere there vas any violation. 

0 Pardon me? 

A I can't see vhere there was a violation. 

If I'm not arrested for it, hov could there be a viola¬ 
tion? 

q Hr. Dax^son, you acknowledge that it is a 

breach of law to sell narcotics? 
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MR, FORTUIIJ: Objection. 


THE COURT: Yes. 

% 

to get into that. 


I don't think ve have 


Did you teli Agent Logan that you were on 
conditional release fron your prior offense? 

THE WITHESS: At 'che tine that I met Agent 

Logan I think that I v/as off of conditional release 
fully. 

THE COURT: I see. Did you ever mention 

to hin that you vere on conditional release and at the 
sane time you dealt in narcotics? 

THE WITHESSNo, sir, I didn't. . - ;i ., 

•THE COURT: Ali right.- ... .y-r . . «. <ir.i 

BY MR. SIECE T : 

Q During the year of' 1971, ?1r. Davrson, hov: nuch 
monev did you earn fron the sale of narcotics? 

A It would be inpossible to teli. 

q Do vou know hov; m.ueh nonev you carned during 

the year of 1972 fron the sale of narcotics? 

A No, sir. 

Q Did you file a tax return for the yearsl971 and 

1972? 

A '71, yes. 

Q Did you include on your — 
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A * p-2, roughly, yes, '72, '70. I can't 

remenber whether I filed '71 or not. 

Q You can't remember, !lr. Dawson? -~ 

A No, I can't. 

Q Are you telling us about datos that happened 
three and four years ago, yet you don't reriembcr if you 

filed a return? 

MR. FORTUIN: Objection. 

THE COURT: Sustained. 

q In the years in v/hich you filed a tax return 
did you include the moneys earned from the sale of narco- 


tics? 


r i 


No, sir. 


■n *■' ** 


Q Have you oeen indicted for the crine of viola— 

tion of tax laws, v;hich is a felony? 

A No, sir. 

q The charge you pleaded gu.ilty to in this court 

vas a felony, is that correct? 

A Yes, sir. 

0 And that would nake it your fourth felony on 

conviction in your life? 


MR. FORTUIN: 


Objection. It is argu- 


mentative, 


THE COURT: In his life, yes. 
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Ver. 


Q And violation of the tax laws would be, if you 

were to p3.ead guilty, your fifth felony conviction, 
is that correct? 

MR. FORTUIN: Objection. It is hypothetical 


and argumentative. 


THE COURT: 


and I will sustain it. 


That is totally hypothetical 


Are you presentlv receiving money from the 


United States government? 


ing? 


Expense for coming here. 

Are you receiving anv witness f eg ,-for-testj.fy- 


A Receiving anv vritness fee? 

Q A witness fee for testifying? 

I didn't lear your answer, l!r, Dawson. 

A I'm trying to figure out what a witness fee 

would be. 

Q • Are you paid money for testifying? 

A No r sir, not for — in the tecynical sense, my 
expenses are being paid for here,for coning here, yen, sir, 
I don't hnow whether that would be a witness fee or what 


it is. 


When did you start receiving this expense mone”? 
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A The last tine I vas here or the tine beforc. 

I can't renenber vhen it started. 

Q How nuch noney did vou receive the _first tino 

you cane up here as expense noney? 

A I think it anounted to $270. 

Q $270? 

A Yes, sir. 

Q And that was for your expenses coincj fron 

Washington, D.C. to New York City? 

A From Tennessee to New \ork City. 

q Fron Tennessee? 

‘A Yes. . Yes. 

Q How nuch noney did you receiyg .the v second tine 


you cane up here? 

A Sir, I can't renenber the anounts. 

Q You can't renenber? 


A No. Hy expenses was paid for the transporta- 

tion and the da^s that I staved hero. That's all 7 *11 
be able to say. 

Q While you were cooperating with Agent Logan vou 


testified that you were stili engaged in the narcotics 
business, is that corrcct? While you were a cooperating 
individual vou vere stili in the narcotics business? 

A When I net hin, yes, I was. 

• ' t 
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Q 

nens after 
A 
Q 
A 
Q 

narcotics? 

A 

0 

A 

Q 

cotics? 

A 

Q 


And you continucd in that narcotics busi- 

you net Agent Logan? 

/ 

Yes. _ 

And vou knew he va s an agent? 

Yes. 

And he oemitted you to continue to deal in 

i 

He didn't know I v;as dealing in narcotics. 

He didn't know you were dealing in narcotics? 
Ho. 

Did he ever teli you not to deal in nar- 

- ,* » 

Definitely, sure. •*)©..:in.w.• , 

And you vent behinc his back andyou dealt in 


narcotics? 


I guess that statenent would be true, yes. 


q So you bveached your vjord to Agent Logan? 

A There was no v:oru as to whether I was dealincr 
in narcotics or not. 

Q Did Agent Logan know you were dealing in nar¬ 


cotics? 

A He knev that that was the word on the Street 

when he met ne» otherwise — 

Q How about after he net you? 
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A Sone tine after he net ne, yes. 

Q So he knew that vou v/cre dealing in narcotics 

after you becane a cooperating individual? Is that v;hat 
you arc saying, Mr. Davrson? 

A lio, sir. Ho, sir. 

Q So you were dealing in narcotics without 

Agent Locari's permission? 

A Yes, sir. 

Q Didn't Agent Logan teli you not to deal in 

narcotics anv nore? 

A I guess it would he assuned by !lr. Logan 

that if I was giving infornation, that I..v»ould he out jV 

of narcotics. .-rr«v*cF. • ■ •• 

Q So you brokeyDur v?ord to Agent Logan? 

MR. FORTUi:i: Objection. ^hat is not 

what he s» i. 

THE COURTs Yes, that is not what he said. 

■t 

There is an assunntion there. 

Q Do vou ever use or have you ever used any 

narcotics, Mr. Dawson? 

A No, sir. 
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0 You testified yesterday, I believe, that you were 


at a motel in the Bronx and you were there with a Ken f a 


Cooper and a Steve, and that you were testmg the value 


or thequality of narcotics and that certain people tested 


it out. Do you remember that testimony? 


Yes. 


q You remember your testimony when you said you 


observed Steve shoot it in his veins? 


A • That's riqht. 


q What was your reaction at that time? 


MR. FORTUIN: Objection to the state of mind, 


your Honor 


wonor. 


THE COURT: I will sustain it. 


MR. SIEGEL: Your Honor, if I may allowed to 


continue this line of quostioning, I feel that Mr. Dawson 


has in fact established himself 


THE COURT: Ali right. Don't make a spetch 


about it. Coi ac on up here. 


(At the side bar.) 


THE COURT: Listen, I sustained that objection 


for two reasons. One, I thought the question was objectiori 
able, way outside the scopeof direct. But r>ore inportantly 


if he answcrs it he caa kill you with it. What you are 


doing is opening Pandora's Box. 
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MR. SIEGEL: Iwill explain to you my reason. 

THE COURT: I am surprised they even objected to 


MR. PHILLIPS: He wasn't authorized to object, 
your Honor. It was ultra vires. 

MR. SIEGEL: My theory is that as a nerchant of 
death, which Mr. Dawson has adnitted he is, a merchant of 

i 

death, at least we should get some understanding of what 
his feeling is when he sees somebody injecting a needle 
into his arra. 

THE COURT: No. I am telling you, if you insist 
on asking the question he Can absolutely destroy, you.: u*v m' 


MR. SIEGEL: Based on that — 


r*. ^ n 


THE COURT: And you are stuck with it. That is 
the worst part of it. 

MR. SIEGEL: Based upon that bit of judicial 
guidance, I will withdraw the question. 

THE COURT: All right. Hov; long are you going 


to be? 


MR. SIEGEL: I. should be through by the break. 


at -ut 10, 15 minutes. 


THE COURT: All right. 
(In open court.) 


BY MP. SIEGEL: 


Q Mr. Dawson, you testified that you vere at one 
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time at an individu^i named Hank's house and that this 
individual had a Doberman Pinscher? 

A I think that it was a 'moberman Pinscher. 

Q Do you remember what the dog looked like that? 

A It was a big dog, ali I know. It was a big dog, 

that I remember. He was in one of the bedrooms. 

V 

Q Do you remember what color it was? 

A I remember that it was a dark color. 

Q As a fourth felony offender, sir, how much time 
do you face in D.C., if you know? 

MR. FORTUIN: Objection. 

Q If you know. . " • f 

THE COURT: Sustained. • ^ , r ...t 

■ MR. SIEGEL: Your Honor, I didn't hear the 

Court's ruling. 

THE COURT: I sustained the objection. 

Q Mr. Dawson, do you remember having conversations 
with Agent logan back in November, 1971? 

A I remember having conversation with Agent Logan. 

I don't know when the time was. 

Q When did this incident over at Hank's house occur? 

A In 1971. 

Q It has 12 nonths. What month was it in? 

A Between April and June. 
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Q That is a 90-day period, three nonths. Could 
you be any more specific? 

A No, sir, I cannot. 

Q When you spoke to Agent Logan back in November of 
'71, did you teli him about this alleged meeting at Hank's 
house? 


A At some tine during my talks v/ith Mr. Logan, 

I did. 

Q Mr. Dawson, I show you Government's Exhifc ! t 3573 
for identification. It's Agent Logan's report. I would 
like you to read through that report and see if it will 
refresh your recollection ,as to what you told Agent Logan. 

A Ihave read this report. .. .. „ 

Q You have? 

A I have read this report. 

Q Does it refresh your recollection what you told 
Agent Logan? 

A No, sir, it's not there. 

Q I didn't hear your answer. 

A No, sir. 

Q Because it's not in the report, is it? 

MR. FORTUIN: Objection as to what is in the 
report and what isn't in the report. We have no objection 
to the receipt of the report into evidcnce. 
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THE COURT: I know, I know. 

I will sustain the objection. 

Q Did you teli Agent Logan in November of 1971 

about the meeting in Hank's house? 

A At some time 1 told him. I don't knov; when. 

Q I draw your attention to the report, Government's 

Exhibit 3571, Agent Logan's report dated February 2, 1972. 

I would like you to look through that, Mr. Dawson, and 
see if it will refresh your recollection if you told him 
in February of '72. 

Did you teli him in February of '72, Mr. Dav/son? 

A I don't know when I told him i t ;*n:v r." - 

Q I show you Agent Logan's report dated January 20, 

1972. I would like you to refresh your recollection, see 
if you told him in January, '72. This is all within six to 
nine months after this incident happened. 

Does that refresh your recollection, Mr. Dawson? 
A It does not. 

Q Did you have a conversation with Special Agent 
Logan on or about May 11, 1972? 

A Yes. i 

Q At that time did you teli him about this alleged 
meeting in Hank's house? 

A I don't recall. 
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MR. SIEGEL: Referring to 3572, your Honor. 
Read it, see if it will refresh your recol- 


lection. 


A It does not. 

q Does that refresh your recollection, Mr. Dawson? 

A No, sir. 

q Do you know a Special Agent Iandrum? 

A Yes, sir. 

% 

q During the period of December 19 th through the 
20th, 1973, did you have a conversation with him down in 
Alexandria, Virginia, about this case? 

A Not specifically about thi$ case, no,, sir. _ 4 . 

Q Did you have a meeting inP.oom 421, the Holiday 
Inn, 2460 Eisenhower Avenue, Alexandria, Virginia? 

A Yes. 

Q Did you discuss this case with him, the peoplo 
involved in this case, on that day or on those two days? 

A Some of the people invo^ed in this case, yes. 

Q Did you teli him about this alleged meeting in 

Hank's house back in April through June of 1971? 

A I can't remember whether I told him about it or 

not. 

q I show you Government's F.xhibit 3575 for 
i^pntification. I would like you to read this statcmont 
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given by yourself to the agents and see if it refreshes your 


recollection, 


Does that refresh your recollection, Mr. Dawson? 

A No, sir, it does not. 

q It does not refresh your recollection. Would 
you like to read it again? 

A No, sir. 

q Mr. Dawson, I ask you again, in December 19th 
through the 20th, 1973, when you had the interview with the 
agent, did you teli him about the meeting in Hank's house? 

A I can' t remember whether I did or not. 

q You can' t remember?, v .• , 

^ No f sir t i**i • ».*•.« 

q But you can remember things that happened two and 

three years ago? 

MR. FORTUIN: Objection. 

MR. SIEGEL: I will withdraw the question, Mr. 

Fortuin. I know it's argumentative. 

MR. FORTUIN: Then why did you ask it? 
q During all your interviews with Agent Logan and 
ali the other agents was there ever a tape recorder present? 
A Not that I knew of. 

q Did you teli any agent about the meeting over at 
Hank's house? 
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Yes, I told agents about it. 

Did you teli Agent Logan? 

Yes. 

You say you told Agent Logan? 

Yes. 

You looked through Agent Logan's reports. Do 


you find any mcntion of this meeting in his reports? 


MR. FORTUIN: Objection. 

Q If you know, if you know. 

TIIE COURT: I will sustain the objection. 

Q You have had conversations about your testimony 
today with Mr. Fortuin and partially with Mr. Phillips,..-is 

that correct? • • •• 

THE COURT: Walt a second. 

A . No, sir. 

THE COURT: I am afraid you got a word in there 


18 

19 

20 
21 
22 

23 

24 

25 


sideways. 

You have had conversations before you testiiicd 
with Mr. Fortuin and Mr. Phillips, is that correct? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

Q And you previously testified that these intcr- 
views lasted approximately a total anywhere from 12 to 13 
hours, approximately five or six times at two hours apiccc? 
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Would that be a fair staternent of the facts? 

A I would think it would average out to something 
like that. - 


Q During the course of these conversations hov/ 
many times did Mr. Fortuin have to mention the name Hank 
before you could remenber what happened? 

A I remenbered Ilank long before that. 

Q Who did you teli? 

A Mr. Logan. 

Q Wasit in Mr. Logan's reports? 

MR. FORTUIN: Objection. 


Q If you know. t * <*cr. krof. 


MR. FORTUIN: Objection. • - tt • {V-, • »• *- 

THE COURT: Sustained. 

. MR. SIEGEL: Your Honor, may I have a side bar 

at this time? 


THE COURT: Sure. 

(At the side bar.) 

THE COURT: Don't teli me you want to offer the 


reports too. 


MR. SIEGEL: No. I see it's about 3.15. 

My cross-exanination vili last a little longer. I was 
wondcring if we could have our break now. 

MR. FORTUIN: Your Honor, I would like to be 
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able to speak to the witness prior to the redirect. 

THE COURT: IIow long are you going to take? 

MR. SIEGEL: Possibly ten more minutes. 

THE COURT: Why don' t you go ahead and get it over 

with. 

MR. SIEGEL: All right. 


(In open court.) 

BY HR. SIEGEL: 

Q Mr. Dawson, have you ever snorted cocaine? 

•A No, sir. - 

i 

Q Have you ever used anv form of illegal or illicit 

drugs? 


A 


of this 


No, sir. 

MR. SIEGEL: 
witness. 


' r*. sir. 


Your Honor, I have no further questioris 


THE COURT: All right. Ladies and gentlemen, 
this is an appropriate tine to take our afternoon break. 
(Jury loft the courtroon.) 

THE COURT: All right, Mr. Dawson. Why don't you 
go back to the witness roon. 

(Witness left the courtroom.) 


THE COURT: Does anybody else wish to cross- 


examine this witness? 

I am greeted by a tremenaous silencc. I assume 
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Let's be back here at 3.30. 

MRS. ROSNER: Judge, can ve see you in chambers 

a monent before we start again? 

THE COURT: Come in now. 

MRS. ROSNER: Come in now? 

THE COURTs Yes. 

(Recess.) 
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(In the robing roon.) 

T1IE COURTs What is the problem? 

MR. PHILLIPS: Your Honor, the probiora, 

basicallv, is that I vould like at this time to just 
briefly be heard further on the question of the admis- 
sibility of the narcotics found in the llanscn apartncnt 
at 150 West 225th Street or the apartncnt that ve contend 
the Ilansens vere occupying at that tine, in October of 
1973. 

The reason I would like to be heard further, 

I v;asn't ciear as to the basis of your Honor's ruling, but 
I v.ould like to point out, and I don't think your Honor 
is avare of thisi that at tho tine the agcnts went thcre 
they found, in addition to the narcotics and the phcto- 
graphs that have already been receivcd in evidence and 
identified by Ilarry Fannirello, an envelope, inside of vhich 
vas a copy of a lease to that apartment, as well as 
conies of sevcral cancelled checks that *-’ere paid no the 
landlord that v^erc signed by Hattie Ware, the lease having 
also been signed by Hattie Ware. In addition, thcre 

vere telephonc bilis fron the liev; York Telophone Conpany 
addressed to Hattie Ware at that apartncnt. 

So we.submit that they nov becone probative r;ith 
renpect to the participation of Hattie Ware in this con- 
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spiracy tnuch m ore so than they were before inasnuch an 
ae Hansens are presently fugitives. 

VJith respect to the legality of the seizure, 
vour Honor, in your Honor's opinion, ruled that Ilattie 
VJare did not have standing, and even if she did have 
standing the seizure of the photos v/as legal. 

VJith respect to the narcotics, T, e suhnit 
that it v;as clearly unquestionably a legal seizure bccause 
they went there with a bench vrarrant issued out of the 
Southern District as a resuit of an indictmcnt being 


filed and narcotics vere ali over the floor in plain 
viev, so I don' ' t think that v:o,evcn have to gct..to , 
the stickier question of the..standing of Ilattie. t ..jaan.. 
V 7 are to contcst the seizure ot the narcotics, vhich doo^ 
nresent, obviously, a closer question, although the 
oovernncnt vili contend that under the footnote in 
Rro^n unless Hattie VTare is charged with possession of 


narcotics, vhich she is 
person and actua? ly. had 
not have standing. 

MR. PAHSERs 


not, or they vere four.d on ''er 
a possessory interest, she would 


Your Ilonor, nay I fce heard? 


TIIE COURT: Gure. 

MR. PANZER: I an really amazed, because 

the governncnt at the notion to supprcss adopted the 
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the pocition that Hattie Warc had no standing. Thoy 
never alleged that it v:as her apartnent. 

The lease that they nov: v:ant to introduce into 
evidence and the cancelled checks vere not the subject 
of a motion to suppress because they never contended that 
she had standing. 

I was unaware of the canccllcd checks. I 
v/as av/are that there was a lease signed. I don't 
know vhether it vas or was not signed by fliss VTare. She 

I 

is not able to renember that. 

But this is a seizure after her participation 

in the conspiracy had endqd,because she.obyiour.ly , 
was under arrest before..They can't,introduce it 
on the substantive count. They are nov; saying, "V7e 

can introduce it on the conspiracy count." 

I don't believe that is the law. I don't think 

Brovm decided that. 

If vour Ilonor is going to rule that they 
can, then I think I would be entitled to a notion on this 
additional evidence, where the agents seized this, vas 
it proper for thera to seize this. Certainly it wasn't 

lying out in open view like the pictures vere and they 
didn't need this to find llr. Basii Ilansen. 

So if the goverrunent on the one hand is saying. 
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"Well, you don' t havc any standing, but vjc can offer it 
against you on the conspiracv count," I find that to 
be a verv ridiculous position for then to take. 

THE COURT; It is not, reallv. The 

law of conspiracy is — 

I1R. PANZER: I understand the lav/ of con¬ 

spiracy, but I don' t think it has been extended this 
far yet. 

He nade reference to the Brown case, if I nay 
finish. The argument was not nade vith respect to the 

conspiracy in the lo\:er court in the Brown case and I, or 
course, an naking it now to presorve the.recor£ ( , . __ . 

THE COURT: Okay. I hear. you .both. 

You are not going to do it this afternoon? 

MR. PHILLIPS: NO. 

THE COURT: ", Ali right. I v;ill teli you 

tonorrov/ whethcr you can do it. . 

IIP,. P7JIZEP.: You are not going to put 

Nolan on to testify about that this afternoon? 

MR. PHILLIPS: I was going to put Nolan on, 

but he is not not going to put the narcotics in. 

MR. PANZER: But he is going to put the lease 

in. 

MR. PHILLIPS: Yes. 
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MR. PAHZER: That is exactly what I am 

arguing. 

MR. PHILLIPS: You are saying if the narcotics 

does not go in, the lease doesn't have any probative value? 

MR. PAKZER: We already had a ruling on the 

narcotics. I hope the judge von't change his nind. 

MR. PHILLIPS: l’e subnit the lease and 

cancelled check have a probative value because they show 
a connection fcetween Ilattie Mare and Basii, vhich our 
witness Pannirello said. He sctid that he delivered 
narcotics at the apartir.ent with Ilattie Mare present. 

i 

• ip. pamzFP.: Thcn there should be a not ion. 

I don't knov: vhere this vas seized. you are goinct , 

to come back to the argument that she has no standing. 

MR. PHILLIPS: It vas seized in the apartnent 

of 150 West 225th Street, the sane apartnent that the 

photographs v?ere seized. . - - 

T1IECOURT: Lct us take th6 rcdirect. 

MR. ROSEHBAUM: I renenber Saturday norning, 

vour Honor, I told the court that there vrere certain 
surveillance records with reference to the defendant 
Vincent D’Amico. A statement apparentlv vas made fcy 

the arrcsting narshals or the federal agents that they 
had Hr. D'Amico under surveillance for approxinately 
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four nonths prior to his arrest on October 4, 1973, and 
I reouested the government to submit copies of the 
surveillancc report and your Honor said that you 
would think about it, and I was just wondcring if the court 
has come to a decision, especiallv in viev; nov; of the 
extensive latitude of letting the government put natters 
in here rclating to the conspiracv. 

' This report, the surveillance report, your 

Honor, may have a very direct bearing on the credibilitv 
both of the government's witness — that is, Mr. Stasi — 
and 'the entire conspiracv vith referenco to Mr. D'Amico. 

MR. PHULLIPS: It may have even rtore bearing 

on the credibilitv of Mr. D'Amico, because he may decide 
whether or not to deny he was in certain places. 

• MR. ROSE1JBAUM: I have to see the report. 

THE COURT: ilone of the surveillance has been 

» 

testified to un to this point, right? 

I1R, PHILLIPS: That's correct. 

THE COURT: That I heard. 

MR. PHILLIPS: We have no surveillance 

photographs o? Mr. D'Amico. 

MR. ROSENBAUM: The agent, your Honor, told 

my client verv distinctly, "V7e liveu vith vou and sa\: 
v/here you ate, slept and everything else for four nonths 
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preceding the arrest," and I think it mav havc a verv strong 
bearing on his part, if any, in this conspiracy. 

MR. PHILLIPS: I don't know of any provicion 

of the law that provides for the production of sur- 
veillance. 

THE COURT: I don't either. 

r.R. ROSLURAUIl: Your Honor, if the report 

v-as such that it would indicate nv Client had net with 
other co conspirators or was in any way detrimental to hin 
it v.-ould, of course, have a very direct bearing on it. 

On the other hand, in view of the fact that it 
nay not havc anv report indicating any association with 
anv other co-defundants, I think it has an eoual bearing 
on the case, and at least at this point I would like 
to have an ooportunity to exanine it. The governncnt 
is askinq for its cake and eating it at this point. 

THE COURT: I don't think the governnent thinkr i 

vas nuite that. 

tlR. ROSUIiDAUM: That was a rather harsh cer¬ 

nent 

THE COURT: I7e recognizc there is nothing 

pcrsonal betv T een the attornevs in this case. 

Ho, I an not going to order the governnent at 
this tine to offer the surveillance reports, if there are 
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anv in fact. 

Ali right. Let ne go out and take care of — 

MR. PANZER: Your Honor, nay I just add one 

other thing that has cone to ny nind? 

MR. R05ENBAUI1: May I respectfully excent 

to that, vour Honor? 

THE COURT: Yes. You don't have to. 

MR. PANZER: On this issue of standing, I 

think ve stipulated — I don't knov what vas in the govern- 
ment's possession — that Ilattie Vare never paid the rent 
on this particular paartnent and that vas one of the 
critoria that your Honor rulcd that.she had, no.^standing. 

Mow !*r. Phillips cones in and .he .is-.going to 
offer chccks into evidence vhich vould Show she did pav 

the rent in the apartment. 

THE COURT: I an not sure vhether there vas 

a stinulation about the rent or not. 

I!R. PAHZEP.: There cortainly vas, v our Honor. 

THE COURT: I don't rccall. I vili take 

a look at it. 

MR. PANZEP.: You knov», I can't understand 

the governnenfs position. 

MR. PHILLIPS: How can you enter into a stipu- 

lation if you did pay the rent? 
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MR. PANZER: She told ne she di<ln't pay 

the rent. I have to qo on what ny client telis ne. 

If you have evidence that she does I think in ali fairness, | 

* 

you are askir.g the judge to nake a ruling on standing, you 

should present the facts to the judge. 

PR. PHILLIPS: As long as this is on tho 

record , I will rcpresent to the court that the docunents 
which indicate that she did pay the rent vere 
first cxanined by ne/ although they have been in the 
governnent's possession bccause they vere seized by agents 
of the Drug Enforcenent Adninistration, vere first pre 
sented to re after the hearing that, took place vith ,, ^ _ 

respect to the seizure of the .phofcographs fron the ..... 

apartnent that is in qucstion. I don't recall vhether 

it vas a veek ago that I first sav the docunents or 

several days ago. 

THE COURT: Let us go out and finish the re- 


direct, 


(In open court; jury present.) 


PJEDIRECT EXAMINATI OH 
BY MR. FORTUIM: 


q nr. Davrson, if you recall, on direct exar.ination, 

and aqain on cror.s, you tcstified about a montino at Co-on 
City vith Ceorqie vhon Ann vas present and then vhen sim 
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wasn't present. Ro you recall that? 

A Yes, sir. 

Q Who asked Ann to leave? 

A It would have to have bcen Georgie. I 

wouldn't have had anv reason to — 

TIfE COURT: Hold it. V7e can't hear it. 

Put on the nticrophone, please. 

A It had to be Georgie. I v/ouldn't had any 

reason to ask Ann to leave. 

THE COURT: Eat do you renember? 


THE WITNE5S: 


THE COURT: 


Yes, sir. 
Aii right. 


And after Ann left did Georgie teli you whv he 


asked her to leave? 


Yes, sir. 


MR. ROSEtlRERG: 


Objection, vour Honor. 


THE COURT: All he ansvered was yes. I 

an suro vour objection is coir.ing up in connection vith the 
next question. 

Q What did he teli you? 

MR. ROSEMEERG: Objection. 

THE COURT: No, I v/ill nerrnit it. 

Go ahead. 

A He told ne that Ann vould be out of it and if 
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anythinq ever happened that one of us got arrestcd, that 
he \ 70 uld knew it would be ne, because he vrould never 
teli Ann, that he would know it would be ne, and that he 
asked ne had I had a relation with Ann, and I said ycs, 

and he said — 

q Forcjet about that part, Mr. Davson. 

I'P. SJEGEL: Objection, ''our honor. I thinj. 

the v;itness ouyht to finish the ansv/er conpletely. 

THE COURT: Thev vant the rest of the anr.wcr. 

Go ahead. 

1 A Hv/ said she was no good for us, that lx>th of 

us should stav away fron, her. He said* that r he also hau 

had a relation with her.’ ■ with iu.r. 

q In llovenber, 1971, Hr. Dawson, you saidyDU 

spoke to !!r. Logan and at that tine, in response to 
Mr. Leighton's guestions, you said there were things 
you had to do beforc you could cooperate fully. 

What things did you have to do? 

MR. ROSEMDERG: Objection. 

THE COURT: Sustained. 

MR. FORTUITI: Okay. 

q with respect to that sane neeting, at the tine 

that you spoke to Mr. Logan, did you tcll hin that 
Gcorgie was the boss of the narcotics distributing 
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MR. P.OSEIIBERG: Objection. 

MR. SIEGEL: Objection. 

THE COUP.T: Sustained. 

0 You also spoke about a neeting that you had v/ith 

Agent Logan in January of 1972. At that time where was 
Gcorgie? 

MR. ROSEMBERG: January of 1972? 

MR. FORTUIU: I am sorry. Tha. v.-ould 

be right, January of 1972. 

THE COURT: Yes. I will sustain it. 

Q VThen you spoke to Agent Logan in 1971 and 197 2 
did you go into as much detail.with:hiw about ( narcotics ^ 
transactions in 1’ev; York as you did in.,your tostimony• •_ 

here? 

MR. SIEGEL: Objection, vour Honor. 

THE COURT: Sustained. 

Q Mr. Davson, do you know, when you had these 

ncetings v'ith Logan, if he wrote dovrn evcrytking that 

you said to him? - 

MR. SIEGEL: Objection, your Ilonor. 

THE COURT: I will permit it. 

Go ahead, answer it. 

A Ilo, sir, he did not. We rodo from 

Washington — 
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THE COURT: All right, that is cnough. 

Q Hr. Dav f son, vhere did these convorsations 

tabe place? 

A Sone tine in the car, sone tine in the office. 

THE COURT: Uhen you say the office do you 

ir.ean his office, Agent Logan's office? 

THE UITUESS: Yes. 

q You also testified this norning that you 

pleaded guilty to the -onspiracy count in the indictnent 
in this case, is that correct? 

A Yes, sir. 

'o vJere vou nan.ed in any othor .counts in the. 4 

indictnent? • •• - < *t!/» n t‘ > - 

MR. SIEGEL: Objection. 

A lio, sir. 

THE COURT: I vould pernit it. 

0 So you pleaded guilty to the only name in vhich 

you v;ere naned? 

A Yes, sir. _ 

q Incidentally, Hr. Dawson, do you know what 

judqe v’ill sentence you in t^his case? 

HR. SIEGEL: Objection, your Honor. 

THE COURT: Yes, I v/ill sustain it. 

Q Hr. Dawson, you also testified about inone'' that 
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v/as paid out bv the government. You say this was for 

expenses and transportation. 

A Yes, sir. 

0 And these were your expenses vhile you vere talk- 

ing to ne about the facts of the case, is that right? 

A Yes, sir. 

q ?ir. Davson, U.r. Rosenberg asked you rruestions 

about vhat you were doing in the earlv 1930s. 

Did vou also receive income at that tine fron 

playing baseball? 

A Yes, sir, I played — 

PR. SIKOKL: Objection, your .Uorjor. , 

THE COURT: Ilo, I will pernit it* , . vu.. 

Ile said he got income for playing baseball. 


q vihat team did\ou plav for? 

A I played — 

• TIIE COURT: Wait a second. 

sustain that one. 


Ilo. I will 


MR. FORTUIII: I have no further questions. 

THE COURT: Does anybody else wish to inquire 


of this witness? 

AH right, I assume by the deafening 

silence that nobody else does. 

Ladies and gentlenen, I an going to Ictyou 
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go a little carly today. It is for personal rcasons. 
In case you haven't guessed v;ith this gravelly voice 
of mine, I don't feel particularly good, and I know v/hen 
I don't feel particularly good I get kind of short- 
tenpered, so it is just as woll if we break a little 

carly today. /11 right? 

IIr. narshal, v T ould\ou escort the jury out. 


Everybody else rcnain seated. 

(The jury left the courtroon.) 

THE COURT: All right. I have gone 

through — 

*1U. FORTUIU: Your Honor, nay the vitness 


bc excused? 

THE COURT: Yes. All right, ’’x. Dav:son. 

(Uitness excused.) 

TIIL COURT: I have gone through what sone- 

oncT referred to as the unredacted copy of 3575, \:hich the 


governr.ent narkeu as 3575A. This particular i.o 

I believe v?as sent up by the Flash Gordon machine, 


urvent 

right? 


MR. FORTUITI: That is correct. 

THE COURT: It was sent up from V T ashir»gton. 


The parts v. T hich vere cut out and are not containec. in 
Government' s r.xhil>it 3575 have absolutely nothing to 
do with this case. Under the circunstanccs, I an 
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dirccting the clerk to seal 3575A and nake it a court's 
exhibit so that if the Court of Apoeals disagrees with ne 
thev vili have the opportunity to see it. 

Does anyhody have any applications to finish 

off the day? 

Ali right. 

iMR. LOPEZ: Your Honor, just so that ve can 

be prepared tonorrov, we have been told the next \iit- 
ness does not have any 3500 naterial. 

THE COURT: Yes. - . 

MR. LOPEZ: At least mav ve know vho the next 

vitness is so that ve can at least be alcrted in- - 
case there is any erose naterial ve should ..have ve can 


refer to. 


MR. 

CURRAM: 

Ile 'is an agent, your Honor. 

MR. 

LOPEZ: 

Thank you, Mr. Curran. 

THE 

COURT: 

Okay. 

MR. 

LOPEZ: 

very forthrig*t. 

THE 

COURT: 

All right. 

MR. 

PAMZER: 

Your Honor, 7. think the next 

ness is the vitness you 

have to make a ruling about. 

THE 

COURT: 

Yes, I an av.nre of that. 

Yes 

, Mr. Polla):? 

MR. 

POLLAK: 

Your Honor, vith renpect to 
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All right, gentloncn. I will see you 

3 

tonorrov; rorning at 10. 

' 4 

(Court Txhibit 67 was marhed.) 

5 

(Adjourneu to rebruary 20, 1974, at 10:00 

6 

a.m. ) 
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WITNESS INDEX 


Name 

Thomas Frank Dawson 
(Kesumed) 


Direct Cross Redirect Pecross 


2792 2913 
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